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title  3— the  president 

EXECUTIVE  ORDER  10769 

DlSIGNATINC  THE  INTERNATIONAL  HYDRO- 
ORAPHic  Bureau  as  a  Public  Interna¬ 
tional  Orcsanization.  Entitled  To 
i  Enjoy  Certain  Privileges,  Exemp- 

*  noNS,  AND  Immunities 

*  By  virtue  of  the  authority  vested  in 
I  me  by  section  1  of  the  International  Or- 
9  ganizations  Immunities  Act,  approved 
J  December  29,  1945  (59  Stat.  669),  and 
3  having  found  that  the  United  States  par- 
5  ticipates  in  the  International  Hydro- 
3  graphic  Bureau  under  the  authority  of 

*  an  act  of  Congress  approved  March  2, 

1  1921  (41  Stat.  1215) ,  I  hereby  designate 
j  .  the  International  Hydrographic  Bureau 

2  CU5  a  public  international  organization 
K  entitled  to  enjoy  the  privileges,  exemp- 
j{  tions,  and  immimities  conferred  by  the 
H  International  Organizations  Immunities 
J  Act. 

5  The  designation  of  the  International 

*  Hydrographic  Bureau  as  a  public  inter- 
national  organization  within  the  mean- 

*  ing  of  the  International  Organizations 
i  Immunities  Act  shall  not  be  deemed  to 
1  abridge  in  any  respect  privileges,  exemp¬ 
tions,  and  immunities  which  such  organ¬ 
ization  may  have  acquired  or  may  ac¬ 
quire  by  treaty  or  congressional  action. 

Dwight  D.  Eisenhower 

The  White  House, 

May  29, 1958. 

[F.  R.  Doc.  58-4196;  Filed,  May  29.  1958; 
5:07  p.  m.J 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

diopter  I — Civil  Service  Commission 

Part  6 — ^Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  AGRICULTURE 

Eflec^ve  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (h)  (4)  of 
§  6.111  is  amended  as  set  out  below. 

!  6.111  Department  of  Agriculture. 

•  •  • 

(h)  Agricultural  Marketing  Service. 

•  «  « 


(4)  Until  June  30,  1959,  Fresh  Fruit 
and  V^etable  Inspectors  GS-9  and 
below;  one  Administrative  Assistant 
GFS-7;  one  Clerk-Stenographer  GS-5; 
and  not  to  exceed  six  Clerk-Typists 
GS-4  and  below,  for  emplosnnent  in  the 
State  of  Texas  to  carry  out  a  shipping 
point  inspection  program  of  fresh  fruits 
and  vegetables. 

^(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633) 

JUnited  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

IP.  R.  Doc.  58-4131;  PUed,  June  2,^1958; 
8:50  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

VETERANS  ADMINISTRATION 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  (3)  is 
added  to  §  6.122  as  set  out  below. 

§  6.122  Veterans  Administration,  (a) 
General.  *  *  • 

(3)  One  Assistant  to  the  Administra¬ 
tor  (Racial  Relations) . 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5U.  S.  C.  631,633) 

United  States  Civil  Serv¬ 
ice  POMMISSION, 

[SEAL]  Wm.  C^HULL, 

Executive  Assistant. 

[F.  R.  Doc.  58-4133;  Filed,  June  2,  1958; 
8:51  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

HOUSING  and  home  FINANCE  AGENCY 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (b)  (3)  of 
I  6.342  is  amended  and  paragraph  (b) 
(14)  is  added  as  set  out  below., 

I  6.342  abusing  and  Home  Finance 
Agency.  •  *  • 

(b)  Federal  Housing  Administration, 

*  «  • 
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(3)  One  Assistant  Commissioner  for 
Field  Operations. 

•  •  •  •  • 

(14)  One  Assistant  Commissioner  for 
Mortgages  and  Properties. 

(B.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  58-4132;  Filed,  June  2,  1958; 
\  8:51a.m.] 


TITLE  7— AGRICULTURE 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  51 — ^Presh  Fruits,  Vegetables  and 
Other  Products  (Inspection,  Certifi¬ 
cation  and  Standards) 

SxnBPART — United  States  Standards  for 
Potatoes^ 

miscellaneous  amendments 

In  F.  R.  Doc.  58-3583,  beginrlmg  on 
page  3141  of  the  issue  for  Tuesday,  May 
13,  1958  the  following  corrections  have 
bera  made: 

1.  In  §  51.1543  (b)  (2) .  the  final  pro¬ 
viso  should  read  as  follows: 

And  provided  further.  That  included  in 
the  above  tolerances  for  external  and  in¬ 
ternal  defects  not  more  than  3  percent 
shall  be  allowed  for  potatoes  which  are 
frozen  or  affected  by  southern  bacterial 
wilt,  ring  rot,  late  blight,  soft  rot,  or  wet 
breakdown,  including  therein  not  more 
than  1  percent  for  potatoes  which  are 
frozen  or  affected  by  soft  rot  or  wet 
breakdown. 


2.  In  §  51.1544,  in  the  second  sentence, 
delete  the  words  “this  subpart”  and  sub¬ 
stitute  in  lieu  thereof  the  words  “these 

3.  In  §  51.1547  (a)  (1) ,  insert  the  word 
“not”  after  the  word  “contain”  so  as  to 
read  “may  contain  not  more  than  four 
times  *  *  *” 

Dated:  May  28, 1958. 

[  SEAL  ]  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  58-4137;  Piled.  June  2,  1958; 

8:51  a.  m.] 

TITLE  4^— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  B— Carriers  by  Motor  Vehicle 
[No.  MO-C-l] 

Part  170 — Commercial  Zones 

ST.  LOUIS,  MO.-EAST  ST.  LOUIS,  ILL., 
COMMERCIAL  ZONE 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
Office  in  Washington,  D.  C.  on  the  21st 
day  of  May  A.  D.  1958. 

It  appearing  that  on  February  19, 1953, 
the  Commission,  Division  5,  made  and 
filed  in  this  proceeding  a  report  on 
further  consideration  61 M.  C.  C.  489,  and 
an  order  defining  the  limits  of  the  zone 
adjacent 'to  and  commercially  a  part  of 
St.  Louis,  Mo.-East  St.  Louis,  Ill.; 

And  it  further  appearing  upon  con¬ 
sideration  of  section\2‘Q^  (b)  (8)  of  the 
Interstate  Commerce  Act  (49  U.  S.  C.  303 
(b)  (8))  and  the  transportation  of  pas¬ 
sengers  and  property  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  which  is 
performed  wholly  within  the  contiguous 
^  municipalities  of  St.  Louis,  Mo.,  and 
East  St.  Louis,  HI.,  or  within  the  zone 
adjacent  to  and  commercially  a  part 
thereof,  that  good  cause  therefore  exists; 

It  is  ordered.  That  said  proceeding  be, 
and  it  is  hereby  reopened  for  further 
consideration. 

It  is  further  ordered.  That  paragraph 
(a)  of  §  170.3  SL  Louis.  Mo.-East  St. 
Louis,  III.,  as  prescribed  in  the  order 
entered  in  this  proceeding  on  February 
19,  1953  (49  CFR  170.3  (a) )  be,  and  it  is 
hereby,  vacated  and  set  aside  and  the 
following  is  hereby  substituted  in  lieu 
thereof; 

§  170.3  St.  Louis,  Mo.-East  St.  Louis, 
III.  Ta)  The  zone  adjacent  to  and  ccmi- 
mercially  a  part  of  St.  Louis,  Mo.-East 
St.  Louis,  Ill.,  within  which  transporta¬ 
tion  by  motor  vehicle  in  interstate  or 
foreign  commerce,  not  under  a  common 
control,  management  or  arrangement  for 
a  continuous  carriage  to  or  from  a  point 
beyond  the  zone  is  partially  exempt  from 
regulation  imder  section  203  (b)  (8)  of 
the  Interstate  Commerce  Act  (49  U.  S.  C. 
303  (b)  (8)),  includes  and  is  comprised 
of  the  areas  as  follows: 

(1)  All  points  within  the  corporate  limits 
of  St.  Louis,  Mo.,  and  (2)  all  points  in  St. 
Louis  County,  Mo.,  within  a  Une  drawn  0.5 
mile  south,  west,  and  north  of  the  following 
line,  but  not  including,  any  point  north  of 


the  Meramec  River  and  west  of  Kirkwood 
or  points  beyond  the  established  corporate 
boundaries  of  Kirkwood,  fiuntleigh,  and  St. 
Ferdinand,  Mo.:  Beginning  at  the  Jefferson 
Barracks  Bridge  across  the  Mississippi  River 
and  extending  westerly  along  Missouri  High¬ 
way  77  to  j\inction  tJ.  S.  Highway  61  Bypass 
and  thence  along  U.  S.  Highway  61  Bypass 
to  jvmction  D.  S.  Highway  66,~thence  westerly 
along  U.  S.  mghway  66  to  Junction  Bowl^ 
Avenue,  thence'  northerly  along  Bowles 
Avenue  actual  or  projected  to  the  Meramec 
River,  thence  easterly  along  the  south  bank 
of  the  Meramec  River  to  a  point  directly 
south  of  the  western  boimdary  of  Kirkwood, 
thence  across  the  Meramec  River  to  and 
along  the  western  and  northern  boundaries 
of  Kirkwood  to  the  western  boundary  of 
Huntleigh,  Mo.,  thence  along  the  western  and 
northern  boundaries  of  Huntleigh  to  junc¬ 
tion  n.  S.  Highway  66,  thence  in  a  northerly 
direction  along  U.  S.  Highway  66  (Lindbergh 
Boulevard)  to  junction  Natural  Bridge  Road, 
thence  in  an  easterly  direction  along  U.  S. 
Highway  66  to  the  western  boundary  of  St. 
Ferdinand  (Florissant),  Mo.,  thence  along 
the  western,  northnn,  and  eastern  boun¬ 
daries  of  St.  Ferdinand  to  junction  U.  S. 
Highway  66  and  thence  along  X7.  S.  Highway 
66  (Taylor  Road)  to  the  corporate  limits  of 
St.  Louis  (near  Chain  of  Rocks  Bridge) ;  and 
(3)  all  points  within  the  corporate  limits 
of  East  St.  Louis,  Belleville,  Granite  City, 
Madison,  Venice,  Brooklyn,  National  City. 
Fairmont  City,  Washington  Park,  and  Mon¬ 
santo,  Ill. 

(49  Stat.  546,  as  amended;  49  JJ.  8.  p.  304. 
Interpret  or  applies  49  Stat.  543,  as  amended, 
644,  as  amended;  49  U.  8.  C.  302,  303) 

And  it  is  ordered.  That  this  order  shall 
become  effective  July  7,  1958,  and  shall 
continue  in  effect  until  the  further  order 
of  the  Commission. 

By  the  Commission,  Division  1. 

[seal]  Harold  D.  McCoy 

Secretary. 

[F.  R.  Doc.  58-4116;  Piled.  June  2,  1968; 

8:47  a.  m.] 


TITLE  SO^WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior^ 

Subchapter  P— Alaska  Commerciol  Fitkorlet 
Part  109 — Cook  Inlet  Area 
KING  CRAB  Wishing  date 

Basis  and  purpose.  Continuing  field 
observations  in  the  Cook  Inlet  area  indi¬ 
cate  that  the  king  crab  female  moult  has 
been  mostly  completed  and  that  the 
males  are  in  satisfactory  market 
condition. 

Therefore,  effective  immediately  upon 
publication  in ..  the  Federal  Register. 
§  109.74  is  amended  by  deleting  “June 
30”  and  substituting  in  lieu  thereof 
t'June  1.” 

Immediate  action  is  necessary  if  the 
resource  is  to  be  fully  utilized.  There¬ 
fore,  notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)*.  . 

(Sec.  1.  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

A.  W.  Anderson, 
Acting  Director, 
Bureau  of  CommercUa  Fisheries. 

[F.  R.  Doc.  58-4175;  Filed,  May  29,  1958; 
4:12  p.  m.] 
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RULES  AND  REGULATIONS 


TITLE  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  II — Small  Business 
Administration 

[Arndt.  4] 

Part  101 — Loan  Policy  Statement 

DISASTER  LOANS 

The  Loan  Policy  Statement  issued 
by  the  Loan  Policy  Board  of  the  Small 
Business  Administration  X21  F.  R.  5044), 
as  amended  (23  F.  R.  213,  23  F.  R.  2213 
and  23  F.  R.  2789),  is  hereby  further 
amended  by  deleting  §  101.5  (a)  in  its 
entirety  and  substituting  in  lieu  thereof 
the  following: ' 

(a)  Disaster  loans  will  be  considered 
on  an  individual  basis  in  the  light  of  cir¬ 
cumstances  of  the  applicant  and  of  the 
particular  flood,  drought,  excessive  rain¬ 
fall  or  other  catastrophe.  Such  loans 
will  be  made  to  relieve  the  distress  and 
hardships  attendant  upon  the  disasters. 

Disaster  Loans  will  be  made: 

(1)  To  rehabilitate  or  replace  property 
damaged  or  lost  as  a  result  of  disasters 
declared  by  the  Small  Business  Admin¬ 
istration,  and  declarations  of  which  are 
published  in  the  Federal  Register. 

(2)  To  any  small-business  concern  lo¬ 
cated  in  an  area  affected  by  a  drought  or 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100  (a)  are  amended  to  read  in  part: 

LFK  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radiala^re  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautietl 
miles  unless  otherwise  indksited,  except  virilities  which  are  in  statute  miles.  t 

If  an  Instrument  approach  proce<iure  of  the  above  type  is  conducted  at  the  beiow  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedon, 
unless  an  approach  is  conduct^  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  w 
made  over  sp^fied  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


excessive  rainfall,  if  the  Small  Business 
Administration  determines  that  the 
small-business  concern  has  suffered  a 
substantial  economic  injury  as  a  result 
of  such  drought  or  excessive  rainfall,  and 
the  President  has  determined  under 
Public  Law  875,  81st  Congress,  as 
amended,  that  such  drought  or  excessive 
rainfall  is  a  major  disaster,  or  the  Sec¬ 
retary  of  Agriculture  has  found  under 
Public  Law  38, 81st  Congress,  as  amended, 
that  such  drought  or  excessive  rainfall 
constitutes  a  production,  or  economic 
disaster  in  such  area.  Upon  such  deter¬ 
mination  by  the  President  or  the  Secre¬ 
tary  of  Agricnlture  the  Small  Business 
Administration  will  accept  applications 
from  such  small-business  concerns  at 
any  of  its  field  offices  convenient  to  the 
area.  Additional  information  will  be  dis¬ 
seminated  in  the  areas  affected  by 
Agency  field  offices. 

(Sec.  205,  67  Stat.  234,  as  amended;  15  U.  S.  C. 
634) 

Dated:  May  15,  1958. 

Small  Business  Administration 
Loan  Policy  Board,  — 
Wendell  B.  Barnes, 

Chairman. 

[F.  D.  Doc.  58-4118;  Piled.  June  2,  1958; 

8:48  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin* 

istration.  Department  of  Commerce 

[Arndt.  721 

Part  609 — Standard  Instrument 
Approach  Procedures 

V 

PROCEDURE  ALTERATIONS 

The  standard  instrument  approadi 
procedures  appearing  hereinafter  are 
adopted  to  become  effective  when'Tndi- 
cated  in  order  to  promote  safety.  C(hii. 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  therefore  is  not 
required. 

Part  609  is  amended  as  follows:  - 

Note:  Where  the  general  classification 
(L/MFR,  ADP,  VOR,  TerVOR,  VOR/DMl, 
ILS,  or  RADAR),  iocation,*  and  procedure 
number  (if  any)  of  any  procedure  in  the 
amendments  which  follow,  are  identical 
an  existing  procedure,  that  procedure  is  to 
be  substituted  for  the  existing  one,  as  of  the 
effective  date  given,  to  the  extent  that  it 
differs  from  the  existing  procedure;  where  s 
procedure  is  cancelled,  the  existing  procedure 
is  revoked;  new  procedures  are  to  be  placed 
in  appropriate  alphabetical  sequence  within 
the  section  amended. 


Ceiling  and  visibility  minimums 


Transition 


More  thu 
2-engiii^ 
more  than 
65  knoti 


Elyria  Int. 


Procedure  turn  S  side  W  ers,  276  Outbnd,  096  Inbnd,  1900'  within  10  mi. 

Minimum  altitude  over  facility  on  final  approach  ers,  1400'.  ^ 

Crs  and  distance,  facility  to  airport,  070—0.8. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  tainimums  or  if  landing  not  accomplished  within  0.8  mi,  climb  to  3000'  on  N  side  of  £  crs  of  Clevelaai 
LFR  to  Parkman  Int.  ' 

Caution:  1971'  television  towers  approximately  6  mi  ESE  of  airport. 

City.  Cleveland;  State,  Ohio;  Airport  Name,  Cleveland-Hopkius;  Elev.,  789';  Fac.  Class,  SBRAZ;  Ident.,  CLE;  Procedure  No.  1,  Arndt.  9;  Eff.  Date,  2  Jun.  58;  Sup.  Arndt. 

No.  8;  Dated,  8  Feb.  58 


T-dn. 

C-dn, 

A-dn. 


200-H 

600-tH 

800-3 


Standard  procedure  turn  not  authorized.  All  maneuvering  and  descent  shall  be  accomplished  in  a  one-mifiute  right  turn  holding  pattern  on  NW'  crs  303°  outbnd,  12J* 
inbnd.  Minimum  altitude,  2000'.  Descent  to  1400'  authorized  on  fluaiapproacb  course  inbnd  123°. 

Minimum  altitude  over  facility  on  final  approach  crs,  1400'. 

Crs  and  distance,  facility  to  airport,  158—2.6. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.6  miles,  make  a  climbing  left  turn  to  Merced  LFB. 
Hold  at  2000' on  NW  crs  in  a  one-minute  pattern— all  turns  to  the  right  (303°  outbnd,  123°  inbnd.)  , 

City,  Merced;  State,  Calif.;  Airport  Name,  Merced;  Elev.,  155';  Fac.  Class,  MRAWZ;  Ident.,  MER;  Procedure  No.  1,  Arndt.  5;  Eff.  Date,  3  Jul.  58;  Sup.  Arndt.  No.  4;  DateC^ 


200-H 

600-lH 

500-1 

800-3 


T-dn. _ 

C-dn . 

8-dn-15*. 
A-dn _ 


•Deviation  from  criteria.  Rate  of  descent  exceeds  standard.  •  ' 

Procedure  turn  W  ride  NW  crs,  329  Outbnd,  149  Inbnd,  1600'  within  10  mL  < 

Minimum  Altitude  over  facility  on  final  approach  1000'. 

Crs  and  distance,  facility  to  airport,  149—1.9.  .  „ 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  1.9  miles,  climb  to  1600'  on  SE  ors  within  10  mika 
Note:  ADF  procedure  not  authorised. 

City,  Portland;  State,  Maine;  Airport  Name,  Portland;  Elev.,  60';  Fac.  Class,  BMRLZ;  Ident.,  PWM;  Procedure  No.  1,  Arndt.  4;  Eff.  Date,  28  Jun.  58;  Sup.sAmdt.  No.  I> 

Dated,  11  Jun.  54 


300-1 

300-1 

600-1 

600-1 

600-1 

500-1 

800-2 

800-2 

Minimum 

2-engine  or  les^ 

To- 

distance 

altitude 

(feet) 

Condition 

65  knots 
or  less 

More  than 
65  knots 

CLE-LFR  (Final) . 

Direct 

1400 

T-dn . 

300-1 

300-1 

C-dn . 

A-dn _ 

400-1 

800-2 

500-1 

800-2 

300-1 

300-1 

500-1 

600-1 

800-2 

800-2 

stadium  RBn. 
Stadium  RBn. 
Stadium  RBn. 


Direct... 
Direct... 
Direct... 
Within: 
10  mL.. 
30  mi.. 
30  mi.. 


300-1 

800-1 

200- 

700-lM 

700-lH 

700-m 

700-2 

700-2 

700-2 

800-2 

800-2 

800-2 

Cleveland  VOR.. ............... ... 

Cleveland  LFR - 

Chaffin  Falls  Int. _ i . 

\  Radar  terminal  area  transitions: 

■ '  8,  NW,  and  N  quad.  CLE-LFR, 

8,  NW,  and  N  quad.  CLE-LFR. 
8£  qus^.  CLE^FR..: _ ....... 


Procedure  turn  North  side  of  crs,  054®  Outbnd,  234®  Inbnd,  2500'  within  10  miles.  * 

Minimum  altitude  over  facility  on  final  approach  crs,  2000'.  >  >  .  > 

Crs  and  distance,  facility  to  airport,  234° — 6.9. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  6.0  miles,  climb  to  2200'  on  234®  from  Stadium  RBn 
to  LOM. 

Caution:  lOW  TV  towers  approximately  6  mi  ESE  of  airport. 

City,  Cleveland;  State,  Ohio;  Airport  Name,  Cleveland-Hopklns;  Elev.  789';  Fac.  Class.  RBn;  Ident.,  SUM;  Procedure  No.  2,  Amdt.  1;  Eff.  Date,  2  Jun.  58;  Sup.  Arndt.  No,  . 

Orig.  (formerly  Proc.  No.  1);  Dated,  5  Apr.  58 

3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100  (c)  are  amended  to  read  in  part: 

VOR  Standabd  Instbuhent  Appboacb  Pbocedube 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
milea  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shaU  be  in  accordance  with  the  loUowing  instrumrait  approach  prooednie, 
nnlMS  an  approach  is  conduct  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Ceiling  and  visibility  mintanums 


From— 


Course  and 
distance  _ 


Minimum 

altitude 

(feet) 


To- 


Condition 


2-engine  or  less 


More  than 
2-engtne. 
more  than 
66  knots 


65  knots 
or  less 


More  than 
66  knots 


T-dn . 

C-dn . 

8-dn-my  30 _ 

A-dn . . 


300-1 

500-1 

500-1 

800-2 


300-1 

600-1 

600-1 

800-2 


300-1 

1000-1 

NA 


Procedure  turn  8  side  of  crs,  059°  Outbnd,  239°  Inbnd,  2000'  within  10  mL  Beyond  10  mL  NA. 

Minimum  altitude  over  facility  on  final  approach  crs,  1700'. 

Crs  and  distance,  facility  to  airport,  239° — 4.3  ml.  * 

U  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.3  ml,  climb  to  1900'  on  R-240  within  20  mL 

pilots  using  this  procedure  are  requested  to  close  their  IFR  flight  plans  immediately  upon  completion  of  approach  with  Tulsa  Radio.  If  unable  to  do  so  then, 
flight  plan  must  be  closed  by  commercial  facilities  as  soon  as  practicable  after  landing. 

City,  Okmulgee;  State,  Okla.;  Airport  Name,  Municipal;  Elev.,  716';  Fac.  Class,  VOR;  Ident.,  OKM;  Procedure  No.  1,  Orig.;  Eff.  Date,  21  Jun.  58 


Transition 


Proeedure  turn  West  side  crs,  110  Outbnd,  290  Inbnd,  1600'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1000'. 

Crs  and  distances,  facility  to  airport,  290 — 6.3. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  6.3  miles,  turn  left  and  climb  to  2000'  on  R-110  within 
20  miles. 

City,  Merced;  State  Calif.;  Airport  Name,  Mtmicipal;  Elev.,  155';  Fac.  Class,  VORW;  Ident.,  MER;  Procedure  No.  1,  Amdt.  2;  Eff.  Date,  3  Jul.  68;  Sop.  Amdt.  No.  1;  Dated, 

7  Sept.  67 


Tuesday t  June  3,  1958 
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2.  The  automatic  direction  finding  procedures  prescribed  in  S  609.100  (b)  are  amended  to  read  in  part: 


ADF  Standabd  Instbument  Appboach  Pbocedubb 


Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevatkm.  Distances  are  in  nanti#,*) 
miiM^less  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

"  if  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport^ it  shall  be  in  acewdanoe  with  the  following-instrument  approadi  procedure, 
nniAss  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  ol  Civil  Aeronantios.  Initial  approacbM  ^ 
ma^over  sp^fied  routes.  Minimum  ^Itudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  m  as  set  forth  below. 


Transition 


Ceiling  and  visibility  minimnniB 


Course  and 
distance 


Minimum 

altitude. 

(feet) 


Condition 


LOM _ 

Direct _ 

2200 

T-dn 

LOM _ 

Direct _ 

2200 

C-dn.... 

LOM _ 

Direct _  -  . 

2200 

Clark  Int . 

LOM  (Final)...: . ^ . 

Direct _ .... 

1700 

A-dn _ 

Cleveland  VOR  via  R-102 - - - 

Int  Brg  064  to  LOM  (Final) . 

Direct _ 

1700 

2-«ng)ne  or  fees 

More  than 

66  knots 
'  or  less 

More  than 
66  knots 

more  than 
65  knots 

300-1 

300-1 

20O-W 

400-1 

800-1 

600-m 

400-1 

400-1 

400-1 

800-2 

800-2 

800-2 

^  Procedure  turn  South  side  of  crs,  234°  Outbnd,  054°  Inbnd,  2200'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1700'. 

Crs  and  distance,  facility  to  airport,  054°— 3.9  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished- within  3.9  miles  after  passing  LOM,  make  a  right  climbing 
turn,  climb  to  3000'  on  North  side  East  crs  of  Cleveland  LFR  to  Parkman  Int.  \ 

Caution:  1970'  TV  towers  approximately  6 miles  ESE  of  airport. 

City,  Cleveland;  State,  Ohio;  Airport  Name,  Cleveland-Uopkin«;  Elev.,  789';  Fac.  Class,  LOM;  Ident.,  CL;  Procedure  No.  1,  Orig.;  Eff.  Date,  2  Jun.  M 


RULES  AND  REGULATIONS 


4.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part:  -  ^ 

ILS  Standard  Imstruhrnt  Approach  Procedure 

Bearinis,  hoMUnsn,  coonws  and  radials  are  maenetle.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nanticri 
miles  unless  othehviM  Indicated,  except  visibilities  whicb  are  in  statute  miles.  ' 

If  an  instrument  approiMdi  procedure  of  tbe  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  prooediaa-' 
unless  an  approach  is  conduct^  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shaUbt 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  tbe  particular  area  or  as  set  forth  below. 


Transition 


Ceiling  and  visibility  minimums 


Mofethaa 

2-engliu^ 
more  thaa 
>65  knots 


Minimum 

altitude 

(feet) 


Course  and 
distance 


From- 


Condition 


Cleveland  LFR _ 

Elyria  Int _ _ _ 

Wkter  Int _ 

Clark  Int _ _ — - 

Cleveland  VOR  via  R-102. 


LOM 


Direct. 

Direct. 

Direct. 

Direct. 

Direct. 


T-dn...^ 

C-dn _ 

S“dn—5L' 
A-dn _ 


LOM 


LOM 


LOM  (Final) . 

SW  crs  ILS  (Final) 


*406-%  required  with  plide  slope  inoperative. 

Procedure  turn  8  side  SW  crs,  234  Outbnd,  054  Inbnd,  2200'  withi  10  miles. 

Minimum  altitude  at  Q.  S.  int  inbnd,  2200'. 

Altitude  of  G.  S.  and  distance  to  approach  end  of  rny  at  OM  2070 — 3.9,  at  MM  1020—  0.6. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.9  mi  after  passing  LOM,  make  a  right  climbte 
turn,  climb  to  3000'  on  N#  side  E  crs  Cleveland  LFR  to  Parkman  Int  or,  when  requested  by  ATC: 

1.  Make  right#  climbing  turn,  proceed  to  LOM  at  2600  or,  , 

2.  Climb  to  2600'  on  NE  crs  ILS  within  15  ml.  J 

ICaution:  1970'  TV  towers  approximately  6  mi  ESE  of  airport.  " 

Noth:  The  following  radar  transition  altitudes  are  applicable  to  all  prooe<lures;  S,  XW  and  N,  quadrants  of  Cleveland  LFR  w  ithin  10  mi— 2300',  within  30  ml— 3000';fi 
SE  quadrant  within  30  mi— 3000';  in  tdl  quadrants  in  accordance  with  established  radar  patterns. 

City,  Cleveland:  State,  Ohio;  Airport  Name,  Cleveland-Hopkins;  Elev.,  789';  Fac.  Class,  ILS-CLE;  Ident.,  CLE;  Procedure  No.  ILS-5L,  Arndt.  15;Eff.  Date,  2Juii.  A 
'  Sup.  Arndt.  No.  14;  Dated,  8  Feb.  58 


Cleveland  VOR.. 
Cleveland  LFR.. 
Chagrin  Falls  Int. 
Stadium  RBn.... 


Stadium  RBR. 


Direct.. 
Direct.. 
Direct.. 
Direct.. 
Within: 
10  mi. 
30  mi. 
30  mi. 


T-dn . 

C-dn*  # . 

8-dn-23R*  #. 
A-dn _ 


300-1 

400-1 

400-1 

800-2 


300-1 

500-1 

400-1 

800-2 


Stadium  RBn. 


Stadium  RBn 


4  mile  Radar  fix  (Final) 


Radar  Terminal  Area  Transitions: 
S,  NW,  and  N  quad.  CLE-LFR. 
8,  NW,  and  N  quad.  CLE-LFR. 
.  SE  quad.  CLE-^FR . . 


*Desoend  to  landing  minimum  after  passing  4  mile  radar  fix. 
iWhen  radar  fix  not  available,  700— 1)^  minimums  will  apply. 

Procedure  turn  N  side  NE  crs,  054®  outbnd.  234°  inbnd,  2^X1'  within  10  miles  of  Stadium  RBn.  * 

No  glide  slope  or  markers.  Minimum  altitude  over  Stadium  RBn  Inbnd  final— 2000'.  Minimum  altitude  over  4  mile  r^ar  fix  Inbnd  final— 1.500'. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4  mi  after  passing  radar  fix  or  6.9  mi  after  RBn,  climb 
to  2200'  on  SW  crs  ILS  to  LOM. 

Note:  Four  mile  radar  fix  not  normally  provided  by  ATC  unless  weather  Is  below  700— IJi.  .  * 

Caution:  1970'  TV'  towers  approximately  6  mi  ESE  of  airport. 

City  Cleveland;  State,  Ohio;  .\irport  Name,  Cleveland-Hopkins;  Elev.,  789';  Fac.  Class,  ILS;  Ident.,  CLE;  Procedure  No.  ILS-23R,  Arndt.  8;  Eff.  Date,  2  Jun.  58;  Sup.  Arndt 


No.  7;  DaU'd  5  Apr.  58 


Midland  VOR . 

Int  NE  crs  ILS  and  V-16. 
Tank  Farm  Int _ 


Radio  Int#. 


Direct. 

Direct. 

'Direct. 


T-dn.„. 

Crdn _ 

S-dn-22. 

A-dn-.. 


Tank  Farm  Int.. 
Radio  Int  (Final) 


2-engine  or  less 

65  knots 
or  less- 

More  than 
65  knots 

300-1 

400-1 

200-\i 

600-2 

300-1 

500-1 

200- 

600-2 

300-1 

300-1 

400-1 

500-1 

400-1 

400-1 

800-2 

800-2 
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5.  The  radar  procedures  prescribed  in  §  609.500  are  amended  to  read  in  part: 

Radab  Standabd  Instrument  Afproach  Procedure 

Beartatrs,  bcRdinjfs,  courses  and  radlals  ^  magnetic.  Elevations  and  altitudes  are  In  feet,  M8L.  CJelllngs  are  In  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  a  radar  Instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  procedure,  unless  an  approach  is  conducted 
in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be  made  over  specified  routes.  Mini¬ 
mum  rititude(s)  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  established  with 
the  radar  controller.  From  initial  contact  with  radar  to  final  authorized  landing  minimums,  the  instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  con¬ 
tact  is  established  on  final  approach  at  or  before  descent  to  the  authorized  landing  minimums,  or  (B)  at  pilot’s  discretion  if  it  appears  desirable  to  discontinue  the  approach 
Moent  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  final  approach 
ta  lort  for  more  than  8  seconds  during  a  precision  approach  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller:  (O)  visual  contact  is 
estoblisbed  upon  descent  to  authorized  landing  minimums;  or  (D)  if  landing  is  not  accomplished. 


Transition 


Ceiling  and  visibility  minimums 


From— 


n  NW,  and  N  quadrants  CLE  LFR 
s’  NW,  and  N  quadrants  CLE  LFR 
gE  quadrant  CLE  LFR............. 


To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Radar  site _ _  __  _  . 

Within  10  ml 

2,300 

3,000 

3,000 

Radar  site . . . . 

10-30  mi 

Radar  site _ _  _  _ 

Condition 


2-engine  or  less 


65  knots 
or  less 


More  than 
65  knots 


Precision  approach 


More  than 
2-engine, 
more  than 
65  knots 


S-Kln-5L. 
A-dn . 


2r»-M 

600-2 


20O-H 

600-2 


Surveillance  approach 


T-dn . 

C/S-dn-aU. 
A-dn _ 


300-1 
'  400-1 
800-2 


300-1 

500-1 

800-2 


200-W 

600-2 


200-H 

500-m 

800-2 


If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  Rnwy  27:  Climb  to  2000'  on  W  ers  of  Cleveland  LFR  and 
nroceed  to  Elyria  Int;  Rnwy  9:  Climb  to  3000'  on  N  side  of  the-E  ers  of  Cleveland  LFR  to  Parkman  Int;  All  runways  except  9  and  27:  Make  a  climbing  right  turn  and  proceed 
on  the  N  side  of  the  E  ers  of  the  Cleveland  LFR  to  the  Parkman  Int  at  3000'. 

Caution:  TV  towers  approximately  1970'  approximately  6  ml  ESE  of  airport. 

City.  Cleveland;  State,  Ohio;  Airport  Name,  Cleveland-Hopklns;  Elev.,  789';  Fac.  Cla.ss,  Cleveland;  Went.,  Radar;  Procedure  No.  1.  Arndt.  5;  Efl.  Date.  2  Jun.  58:  Suo  Arndt. 

No.  4;  Dated,  8  Feb.  58 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Sec.  205, 52  Stat.  984;  49  U.  S.  C.  425.  Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 


(SKALl 

May*  26,  1958. 


William  B.  Davis, 

Acting  Administrator  of  Civil  Aeronautics. 


[P.  R.  Doc.  58-4057;  Piled.  June  2, 1958;  9:11  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — General  Rules  and  Regula¬ 
tions,  Securities  Exchange  Act  of 
1934 

PRESERVATION  OF  RECORDS  AND  REPORTS  OF 
CERTAIN  STABILIZING  ACTIVITIES 

The  Securities  and  Exchange  Commis¬ 
sion  has  adopted  an  amendment  to  its 
Rule  240.17a-3  (§  240.17a-3)  under  the 
Securities  Exchange  Act  of  1934.  This 
rule  specifies  the  books  and  records  which 
must  be  maintained  and  kept  current  by 
members  of  a  national  securities  ex¬ 
change  who  transact  a  business  in  secu¬ 
rities  directly  with  others  than  members, 
brokers  and  dealers  who  transact  a  busi¬ 
ness  through  the  medium  of  a  member, 
and  registered  brokers  and  dealers.  The 
amendment  requires  such  persons  to  pre- 
-  pare  and  maintain  a  record  of  the  proof 
of  money  balances  of  all  ledger  accounts 
in  the  form  of  trial  balances  currently 
at  least  once  a  month.  Notice  of  the 
proposed  action  was  published  on  March 
25,  1958  in  Securities  Exchange  Act  Re¬ 
lease  No.  5662. 

Such  trial  balances  will  serve  as  a 
check  upon  the  current  status  and  ac¬ 
curacy  of  the  ledger  accounts  which 
members,  brokers  and  dealers  are  re¬ 
quired  to  maintain  and  keep  current,  and 
will  also  help  to  keep  such  members, 
brokers  and  dealers  currently  informed 
of  their  capital  positions.  Maintenance 
of  such  trial  balances  should  also  reduce 


the  number  of  violations  of  bookkeeping 
and  capital  rules.  The  Commission  is 
iMormed  that  most  members,  brokers 
£md  dealers  already  prepare  such  trial 
balances  as  a  part  of  their  regular  book¬ 
keeping  procedures.  This  amendment 
does  not  require  any  additional  filing 
with  the  Commission. 

Statutory  basis  and  text  of  amend¬ 
ment.  The  Securities  and  Ebcchange 
Commission,  acting  pursuant  to  the  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934,  particularly  sections  17  (a)  and 
23  (a)  thereof,  and  deeming  such  action 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  inves¬ 
tors  and  necessary  for  the  execution  of  its 
functions  under  the  act,  hereby  amends 
Rule  240.17a-3  (§  240.17a-3)  by  adding 
the  following  new  subparagraph  (11)  at 
the  end  of  paragraph  (a)  thereof: 


§  240.17a-3  Records  to  be  made  by 
certain  exchange  members,  brokers  and 
dealers,  (a)  •  *  • 

(11)  A  record  of  the  proof  of  money 
balances  of  all  ledger  accounts  in  the 
form  of  trial  balances.  Such  trial  bal¬ 
ances  shall  be  prepared  currently  at  least 
once  a  month. 

(Sec.  23,  48  Stat.  901,  as  amended;  IS  U.  S.  C. 
78  w) 

The  above  amendment  shall  be  effec¬ 
tive  July  1,  1958. 

By  the  Commission. 

[SEAL]  OrVAL  li.  DUBOIS, 

Secretary. 

May  27, 1958. 


(F.  R.  Doo.  68-4117;  Filed,  June  2,  1968; 
8:47  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I— Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— ^blic  Land  Orders 
,  [Public  Land  Order  1644]' 

[77617] 

Alaska 

EXCLUDING  LANDS  FROM  THE  CHU6ACH  NA¬ 
TIONAL  FOREST  AND  RESTORING  THEM  FOR 
PURCHASE  AS  A  HOMESITE 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  4,  1897  (30  Stat.  34,  36;  16  U.  S.  C. 
473),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows:  i 

The  following-described  tract  of  pub¬ 
lic  land  in  Alaska  occupied  as  a  homesite 
and  identified  by  a  survey  of  which  the 
plat  and  field  notes  are  on  file  in  the 
Bureau  of  Land  Management,  is  hereby 
excluded  from  the  Chugach  National 
Forest  and  restored,  subject  to  valid  ex¬ 
isting  rights,  for  purchase  as  a  homesite 
under  section  10  of  the  act  of  May  14, 
1898  (30  Stat.  409),  as  amended  by  the 
act  of  May  26,  1934  (48  Stat.  609;  48 
U.  S.  C.  461): 

n.  S.  Survey  No.  2530,  Homesite  No.  66, 
Primrose  Group,  Lot  F,  latitude  60°20'20"  N., 
longitude  149 °22'  W.,  3.99  acres. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
May  27,  1958. 

[F.  R.  Doc.  58-4111;  FUed,  June  2,  1958; 
8:46  a.  m.] 
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[Public  Land  Order  1645] 
[Anchorage  033526] 

Alaska 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OP 

THE  BUREAU  OF  PUBLIC  ROADS,  DEPART¬ 
MENT  OF  COMMERCE 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952,  it 
is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws,  nor  the  act  of 
July  31,  1947  (61  Stat.  631;  30  U.  S.  C. 
601-604)  as  amended,  and  reserved  for 
use  of  the  Bureau  of  Public  Roads,  De¬ 
partment  of  Commerce,  as  a  highway 
construction  and  maintenance  depot: 

Eureka  Area 

Beginning  at  a  point  at  approximate  mile 
129  on  centerline  of  Glenn  Highway  from 
which  corner  No.  1,  U.  S.  Survey  2926  bears 
S.  33°02'  W.,  2263.1  feet.  S.  60°59’  W.,  3824.3 
feet,  and  N.  28'’47'  W.,  102.4  feet,  thence 

N.  56°68’  W..  350  feet; 

N.  33 "02'  E.,  700  feet; 

S.  56*58'  E.,  350  feet; 

S.  33°02'  W.,  700  feet  along  the  centerline 
.of  Glenn  Highway  to  point  of  beginning. 

The  tract  described  contains  5.624 
acres. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

Mat  27. 1958. 

[F.  R.  Doc.  58-4112;  Piled,  June  2,  1958; 

8:46  a.  m.] 


TITLE  33->NAVIGATiON  AND 
NAVIGABLE  WATERS 

Chapter,! — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  C— Aids  to  Navigation 
[CGPR  58-17] 

Part  67 — ^Private  Aids  to  Navigation, 
Outer  Continental  Shelf  and  Waters 
Under  the  Jurisdiction  of  the  United 
States 

-  Correction 

In  P.  R.  Doc.  58-3679,  appearing  at 
page  3376  of  the  issue  for  Tuesday,  May 
20,'1958,  the  third  sentence  of  §  67,40-1 
should  read:  “When  construction  has 
been  completed,  the  maintainer  shall 
notify  the  District  Commander  to  that 
effect  by  letter,  stating  whether  or  not 
the  authorized  obstruction  lights  and/or 
fog  signals  are  in  operation.” 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 

SAN  FRANCISCO  BAY,  CALIF. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Hafbor  Act  of  March  4, 
1915  (38  Stat.  1053;  33  U.  S.  C.  471), 
§  202.224  establishing  and  governing  the 
use  and  navigation  of  anchorages  in  San 
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Tuesday*  June  3,  1958 

jljtE  32^NATI0NAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

Subchapter  E— Claims  ^ 

Part  751 — ^Navy  Personnel  Claims 
revision  of  part 

Part  751  is  revised  to  read  as  follows: 

Definitions. 

751.2  Scope. 

Claims  payable. 

761.4  Claims  not  payable. 

761.5  -Type  and  quantity  of  property.  > 

761  ^6  Computation  of  award. 

761.7  Statute  of  limitations. 

761.8  Demand  on  carrier  and  insurer. 

761 9  Concurrent  claims  on  the  carrier  and 
Insurer  and  the  Government. 

751.10  Form  of  demand  on  carrier. 

761.11  Nonconcurrent  claims  against  the 

carrier  and  insurer  and  the  Gov¬ 
ernment. 

751.12  Transfer  of  rights  against  the  carrier 

or  insurer.  _ 

761.13  Proration  of  recovery  from  carrier  or 

insurer. 

761.14  Claims  within  provisions  of  other 

regulations. 

761.16  Claimants. 

761.16  Form  of  claim. 

J61.17  Evidence  in  support  of  claim. 

761.18  Filing  of  claim. 

761.19  Appoidtment  of  Claims  Investigating 

OCacers. 

761.20  Investigation  of  claim. 

761.21  Action  of  Claims  Investigating  Officer 

in  transportation  losses. 

761.22  Preparation  of  Claims  Investigating 

Officer’s  report. 

761.23  Action  by  commanding  officer. 

761.24  Navy  service  personnel  adjudicating 

authority. 

761.26  Marine  Corps  service  personnel  adju¬ 
dicating  authority. 

761.26  Civilian  personnel  adjudicating  au¬ 

thority. 

761.27  Separation  from  service. 

'  751.28  Meritorious  claims  not  otherwise  pro¬ 
vided  for. 

751.29  Appeals.  * 

761.30  Authorization  for  Issuance  of  in¬ 

structions. 

Attthoritt:  §§  761.1  to  751.30  issued  under 
sec.  6011,  70A  Stat.  376;  10  U.  S.  C.  6011.  In¬ 
terpret  or  apply  70  Stat.  255;  sec.  2732,  70A 
Stot.  162;  31  U.  S.  C.  222c,  10  U.  S.  C.  2732. 

§  751.1  Definitions,  (a)  “Claim” 
mesuos  any  claim  filed  under  oath  by  the 
commissioned,  appointed,  enrolled,  and 
enlisted  personnel  of  the  Navy  and  Ma¬ 
rine  Corps,  including  their  reserve  com¬ 
ponents,  and  by  civilian  employees  of  the 
Naval  Establishment,  for  damage,  loss, 
destruction,  capture  or  abandonment  of 
their  personal  property  incident  to  their 
service. 

(b)  “Service  personnel”  means  the 
commissioned,  appointed,  enrolled,  and 
enlisted  personnel  of  the  Navy  and  Ma¬ 
rine  Corps,  respectively. 

(c)  “Civilian  personnel”  means,  in  ad¬ 
dition  to  other  employees  of  the  Naval 
Establishment,  those  paid  on  a  contract 
basis. 

(d)  The  words  “Navy”  and  “naval”  as 
used  herein  include  “Marine  Corps”  ex¬ 
cept  where  the  context  indicates  to  the 
contrary. 

(e)  “Damage  or  loss”  includes  de- 
s^i’uotion,  capture,  or  abandonment. 

8  751.2  Scope.  Under  the  regulations 
in.  this  part,  claims  on  behalf  of  service 
No.  108 - 2 


personnel  and  civilian  personnel  of  the 
Navy  and  Marine  Corps  may  be  approved 
for  settlement  where  the  damage  to  or 
loss  of  the  claimant’s  personal  property 
occurred  Incident  to  his  service,  and 
where  the  possession  of  the  property  was 
reasonable,  useful,  necessary,  or  proper 
under  the  attendant  circumstances.  The 
maximum  amount  which  may  be  allowed 
on  a  claim  is  $6,500. 

§  751.3  Claims  payable.  'The  follow¬ 
ing  classes  of  claims  are  payable  where 
the  damage  to  or  loss  of  the  claimant’s 
personal  property  occurs  incident  to  his 
service  under  any  of  the  following 
circumstances: 

(a)  Property  losses  in  quarters  or 
other  authorized  places.  Claims  are  pay¬ 
able  where  property  is  damaged  or  lost 
-by  fire,  fiood,  hurricane,  or  other  serious 
occurrence  while  located  at: 

( 1 )  Quarters,  wherever  situated,  which 
were  assigned  to  him  or  otherwise  pro¬ 
vided  in  kind  by  the  Government.  As¬ 
signed  qua^rs  include  permanent  or 
temporary  housing  units  on  military 
installations  which  are  owned  and  main¬ 
tained  by  the  Government.  Or, 

(2)  Quarters  outside  the  continental 
United  States  or  in  Alaska,  occupied  by 
the  claimant  which  were  not  assigned  to 
him  or  otherwise  provided  in  kind,  by 
the  Government.  This  provision  does 
not  apply  where  the  claimant  is  a  civilian 
employee  who  is  a  local  inhabitant. 

(3)  Any  warehouse,  oflfice,  hospital, 
baggage  dump,  or  other  place  (except 
quarters,  but  see  subparagraphs  (1)  and 
(2)  of  this  paragraph),  designated  by 
superior  authority  for  the  reception  of 
the  property. 

(b)  Theft.  Claims  attributable  to 
theft  are  payable  under  any  of  the  con¬ 
ditions  stated  in  paragraph  (a)  of  this 
section,  with  the  exception  of  losses  at¬ 
tributable  to  theft  occurring  in  quarters 
in  the  United  States  or  in  Alaska  which 
are  not  assigned  to  the  claimant  or  other¬ 
wise  provided  in  kind  by  the  Government. 
To  be  reimbursable,  positive  evidence 
must  indicate: 

(1)  That  the  claimant  exercised  due 
care  in  the  protection  of  his  property; 
and 

(2)  The  existence  of  a  larceny,  bur¬ 
glary  or  housebreaking. 

(c)  Transportation  losses.  Claims  are 
payable  where  property,  including  bag¬ 
gage  checked  or  in  personal  custody,  and 
including  household  effects,  is  damaged 
or  lost  incident  to  transportation  by  a 
carrier,  an  agent  or  agency  of  the  Gov¬ 
ernment,  or  private  conveyance: 

(1)  When  shipped  under  orders;  or 

(2)  In  conneotton  with  travel  under 
orders  irrespective  of  the  purpose  of  such 
travel;  or 

(3)  In  connection  with  travel  in  per¬ 
formance  of  military  duty  with  or  with¬ 
out  troops. 

(d)  Marine  or  aircraft  disaster. 
Claims  are  payable  where  property  is 
damaged  or  lost  in  consequence  of  perils 
of  the  sea  and  hazards  connected  with 
the  operation  of  aircraft. 

(e)  Enemy  action.  Claims  are’  pay¬ 
able  where  property  is  lost,  abandoned, 
damaged  or  destroyed  by: 

(1)  Enemy  action  or 'threat  of  such 
action; 


(2)  Combat,  or  movement  in  the  field 
which  is  part  of  a  combat  mission; 

(3)  Guerilla,  organized  brigandage  or 
other  belligerent  activities,  whether  or 
not  the  United  States  is  involved;  or 

(4)  Unjust  confiscation  by  a  foreign 
power  or  its  nationals. 

(f)  Property  subjected  to  extraordi¬ 
nary  risks.  Claims  are  payable  when 
property  is  damaged  or  lost  as  a  direct 
result  of  extraordinary  risks  to  which  it 
has  been  subjected  by  the  performance 
of  official  noncombat  duties  by  the  claim¬ 
ant,  including  but  not  limited  to : 

( 1 )  Performance  of  duty  in  connection 
with  civil  disturbance,  public  ditorder, 
or  public  disaster; 

(2)  Efforts  to  save  Government  prop¬ 
erty  or  human  life  where  the  situation 
was  such  that  the  claimant  could  have 
saved  his  own  property  had  he  not  so 
acted ;  or  by 

(3)  Abandonment  or  destruction  of 
property  by  reason  of  military  emergency 
or  by  order  of  superior  authority. 

(g)  Property  used  for  benefit  of  Gov¬ 
ernment.  Claims  are  payable  where 
property  is  damaged  or  lost  while  being 
used,  or  held  for  use,  for  the  benefit  of 
the  Government  at  the  direction  or  re¬ 
quest  of  superior  authority  or  by  reason 
of  military  necessity. 

(h)  negligence  of  the  Government. 
Claims  are  payable  where  property  is 
damaged  or  lost  incident  to  the  service 
of  the  claimant  and  the  proximate  cause 
of  such  damage  or  loss  was  the  negligent 
act  or  omission  of  agents  or  employees 
'of  the  Government  acting  within  the 
scope  of  their  employment. 

(i)  Money  deposited  for  safekeeping, 
transmittal,  or  other  authorized  dispo¬ 
sition.  Claims  for  loss  of  personal  funds 
which  were  accepted  by  other  military 
personnel  acting  with-  the  authority  of 
the  commanding  officer  for  safekeeping, 
deposit,  transmittal,  or  other  authorized 
disposition,  are  payable  where  the  fimds 
were  neither  applied  as  directed  by  the 
owner  nor  returned  to  him  (Article  1922, 
U.  S.  Navy  Regulations,  1948) . 

(j)  Motor  vehicles.  Claims  are  allow¬ 
able  for  damage  to  or  loss  of  automobiles 
and  other  motor  vehicles  in  overseas 
shipments  provided  by  the  Government. 
Shipments  provided  by  the  Government 
means  via  Government  vessels,  charter 
of  commercial  vessels  or  by  Government 
bills  of  lading  on  commercial  vessels,  and 
includes  Storage,  on-loading  and  off¬ 
loading  incident  thereto. 

§  751.4  Claims  not  payable.  Claims 
may  not  be  allowed  for: 

(a)  Money  or  currency.  Money  or 
currency  except  when  deposited  with 
authorized  personnel  as  contemplated  by 
§751.3(1). 

(b)  Unserviceable  property.  Worn-out 
or  unserviceable  property. 

(c)  Precious  jewels  or  other  expensive 
articles.  Precious  jewels,  jewelry,  or 
other  articles  of  extraordinary  value  are 
not  payable  when  shipped  with  house¬ 
hold  goods  or  as  imaccompanied  baggage. 
(See  §  751.6  (d).) 

(d)  Articles  acquired  for  other  petsoils. 
Articles  intended  directly  or  indirectly 
for  persons  other  than  the  claimant  or 
members  of  his  immediate  household. 
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This  prohibition  includes  articles  ac¬ 
quired  at  the  request  of  others,  and 
articles  to  be  disposed  as  gifts  or  for  sale. 

(e)  Easily  pilfer  able  articles.  Small 
articles  of  substantial  value,  usually  worn 
or  carried,  and  easily  pilfered,  such  as 
cameras,  watches,  rings,  binoculars, 
necklaces  when  shipped  with  household 
goods  or  as  unaccompanied  baggage 
(shipment  includes  storage) .  This  pro¬ 
hibition  does  not  apply  to  claims  coming 
withip  the  scope  of  §  751.3  (a)  and  (b) . 

(f)  Articles  being  worn.  Property,  in¬ 
cluding  articles,  being  worn,  except 
under  the  circumstances  of  §751.3  (d). 
(e),  and  (f). 

(g)  Intangible  property.  Intangible 
property  such  as  bank  books,  checks, 
promissory  notes,  stock  certificates, 
bonds,  bills  of  lading,  warehouse  receipts,, 
baggage  checks,  insurance  policies, 
money  orders,  and  travelers*^  checks. 

(h)  Government  property.  Property 
owned  by  the  United  States,  except  such 
property  for  which  the  claimant  is  re¬ 
sponsible  to  any  agency  of  the  Govern¬ 
ment  other  than  the  Department  of  the 
Navy. 

(i)  Motor  vehicles.  Claims  for  motor 
vehicles,  except  as  cognizable  under 
§751.3  (j),  will  ordinarily  not  be  paid. 
Meritorious  claims  for  damage  to  or  loss 
of  motor  vehicles  may  be  recommended 
to  the  Secretary  of  the  Navy  (Judge 
Advocjate  General)  for  pajrment  in  ex¬ 
ceptional  <^ases. 

(j)  Enemy  property.  Property, of  civil¬ 
ian  employees  who  are  nationals  of  a 
country  at  war  with  the  United  States, 
or  of  any  ally  of  such  enemy  country, 
except  as  it  is  determined  that  the  claim¬ 
ant  is  friendly  to  the  United  States; 
property  of  prisoners  of  war  or  interned 
enemy  aliens;  and  property  of  .civilian 
employees  who  have  collaborated  with  an 
enemy,  or  with  an  ally  of  an  enemy  of 
the  United  States. 

(k)  Losses  of  subrogees.  Losses  of  in¬ 
surers  and  other  subrogees. 

(l)  Losses  recoverable  from  insurer 
and  carriers.  Losses,  or  any  portion 
thereof,  which  have  been'  recovered  or 
are  recoverable  from  an  insurer  or 
carrier. 

(m)  Losses  in  unassigned  quarters  in 
the  United  States.  Claims  otherwise 
cognizable  under  §  751.3  (a)  are  not  pay- 
fible  for  property  damaged  or  lost  at 
quarters  occupied  by  the  claimant  within 
the  continental  United  States  (excluding 
Alaska)  which  are  not  assigned  to  him, 
or  otherwise  provided  in  kind,  by  the 
Government. 

(n)  Contractual  coverage.  Losses,  or 
any  portion  thereof,  which  have  been 
recovered  or  are  recoverable  pursuant  to 
contract. 

(o)  Negligence  of  claimant.  Claims 
for  damage  to  or  loss  of  personal  prop¬ 
erty  caused  in  whole  or  in  part  by  any 
negligence  or  wrongful  act  on  the  part 
of  the  claimant,  or  of  his  agent  or 
employee. 

(p)  Business  property.  Property  nor¬ 
mally  used  for  business  or  profit. 

(q)  Fees  for  bbtaining  estimates  of 
repair.  Claims  are  pot  normally  payable 
for  fees  paid  to  obtain  estimates  of  re¬ 
pair  in  conjunction  with  submitting  a 
claim  under  the  regulations  of  this  part, 
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except,  where,  in  the  opinion  of  the 
approving  authority,  the  claimant  could 
not  obtain  an  estimate  without  paying  a 
fee.  However,  it  will  be  allowed  in  an 
amoimt  determined  by  the  approving 
authority  to  be  reasonable  in  relation  to 
the  value  and/or  the  cost  of  repairs  of 
the  item  on  which  the  estimate  was 
made. 

(r)  Violation  of  directives.  Property 
acquired,  possessed,  or  transported  in 
violation  of  law  or  regulations  of  com¬ 
petent  authority.  This  does  not  apply 
to  limitations  imposed  on  weight  of  ship¬ 
ments  of  household  effects. 

§  751.5  Type  and  quantity  of  prop¬ 
erty — (a)  Type  and  quantity.  Claims 
are  payable  under  the  provisions  of  this 
part  only  for  such  types  and  quantities 
of  tangible  personal  property,  the  posses¬ 
sion  of  which  shall  be  determined  by  the 
adjudicating  authority  to  be  reasonable, 
useful,  necessary,  or  proper  under  the 
attendant  circiunstances  at  the  time  of 
the  loss  or  damage.  Among  such  items 
of  personal  property,  is  property  required 
by  law  or  regulations  of  the  Navy  to  be 
possessed  or  used  by  its  military  person¬ 
nel  or  civilian  employees  incident  to  their 
service. 

(b)  Ownership  or  custody.  Claims 
which  are  otherwise  within  the' provi¬ 
sions  of  this  part  will  not  be  disapproved 
for  the  sole  reason  that  the  property  was 
not  in  the  possession  of  the  claimant  at 
the  time  of  the  damage,  loss,  or  destruc¬ 
tion,  or  for  the  sole  reason  that  the 
claimant  was  not  the  legal  owner  of  the 
property  for  which  the  claim  was  made. 
Example,  borrowed  property  may  be  the 
subject  of  a  claim  if  its  possession  was 
reasonable,  useful,  or  necessary  to  the 
claimant. 

§  751.6  Computation  of  award — (a) 
Cost  of  property  as  basis.  The  amount 
awarded  on  any  item  of  property  will  not 
exceed  the  adjusted  cost  of  the  item 
based  either  on  the  price  paid  in  cash 
or  property  or  the  value  at  the  time  of 
acquisition,  if  not  acquired  by  purchase 
or  exchange.  The  amount  normally  pay¬ 
able  on  property  damaged  beyond  eco¬ 
nomical  repair  is  found  by  determining 
its  depreciated  value  immediately  before 
it  was  damaged  or  lost,  less  any  salvage 
value.  If  the  cost  of  repairs  is  less  than 
the  depreciated  value  of  the  property, 
then  it  is  economically  repairable,  and 
the  cost  of  repairs  is  the  amount  payable. 

(b)  Depreciation.  Depreciation  in 
value  of  an  item  is  determined  by  con¬ 
sidering  the  type  of  article  involved,  its 
cost,  condition  when  lost  or  damaged 
beyond  economical  repair,  and  the  time 
elapsed  between  the  date  of  acquisition 
and  the  date  of  accrual  of  the  claim. 
Schedules  of  depreciation  are  issued  by 
the  Chief  of  Naval  Personnel  and  Com¬ 
mandant  of  the  Marine  Corps  as  guides 
for  determining  the  estimated  life  of 
various  classes  of  items. 

(c)  Appreciation.  There  will  be  no 
allowance  for  appreciation  in  the  value 
of  the  property  except  that  the  cost  of 
the  item  will  be  adjusted  to  refiect 
changes  in  the  purchasing  power  of  the 
dollar  before  depreciation  is  computed. 

(d)  Expensive  articles.  Allowance  for 
expensive  items,  including  heirlooms,  or 
for  items  purchased  at  unreasonably 


high  prices,  will  be  based  on  the  fair  and 
reasonable  purchase  price  of  substitute 
articles  of  a  similar  nature,  appropriate 
for  the  claimant  under  the  particular 
circumstance  of  his  service. 

(e)  Acquisition.  Allowance  for  ar¬ 
ticles  acquired  by  barter  will  not  exceed 
the  adjusted  cost  of  the  articles  tendered 
in  barter.  No  reimbursement  will  be 
made  for  articles  acquired  in  black  mar¬ 
ket  or  other  prohibited  activities. 

(f)  Maximum  allowances.  The  Chief 
of  Naval  Personnel  and  the  Comman¬ 
dant  of  the  Marine  Corps  are  authorized 
to  promulgate  from  time  to  time  guides 
for  determining  the  maximum  amount 
allowable  for  specific  articles,  and  for 
establishing  maximum  quantities  which 
will  be  allowed.  In  applying  these  guides 
the  claimant’s  standard  of  living  will  be 
considered,  as  well  as  his  income  and 
social  obligations,  the  size  of  his  family, 
and  his  need  to  have  more  than  the 
average  quantities. 

§  751.7  Statute  of  limitations.  No 
claim  may  be  paid  under  the  provisions 
of  these  regulations  unless  presented  in 
writing  within  2  years  after  such  claim 
accrues;  Provided,  that  if  the  claim  ac¬ 
crues  in  time  of  war,  or  in  time  of  armed 
confiict  in  which  armed  forces  of  the 
United  States  are  engaged,  or  if  war  or 
such  armed  confiict  intervenes  within  2 
years  after  date  of  accrual,  it  may,  if 
good  cause  for  delay  is  shown,  be  pre¬ 
sented  within  2  years  after  such  good 
cause  ceases  to  exist,  but  not  later  than 
2  years  after  peace  is  established  or 
armed  confiict  terminates. 

§  751.8  Demand  on  carrier  and  insur¬ 
er — (a)  Carrier.  Whenever  proper^  is 
damaged,  lost,  or  destroyed  while  being 
shipped  pursuant  to  authorized  travel 
orders,  the  owner  must  file  a  wrlttm 
claim  for  reimbursement  with  the  car¬ 
rier  according  to  the  terms  of  its  bill  of 
lading  or  contract  before  submitting  a 
claim  against  the  Government  under  ' 
these  regulations.  This  demand  should 
be  made  against  the  last  commercial 
carrier  known  or  believed  to  have  han¬ 
dled  the  goods,  unless  the  carrier  who 
was  in  possession  of  the  property  when 
the  damage  or  loss  occurred  is  known. 
In  this  event,  the  demand  should  he 
made  against  the  responsible  carrier.  If 
more  than  one  bill  of  lading  or  contract 
was  issued,  a  separate  demand  should  be 
made  against  the  last  carrier  on  each 
such  document.  The  demand  must  be 
made  within  nine  months  of  the  date 
delivery  was  made,  or  within  nine 
months  of  the  date  that  delivery  should 
have  ordinarily  been  made.  If  it  is  ap¬ 
parent  that  the  damage  or  loss  is  attrib¬ 
utable  to  packing,  storage,  or  unpacking 
while  in  the  custody  of  the  Government, 
no  demand  need  be  made  against  the 
carrier.  Pursuant  to  the  provisions  of 
§  751.9,  the  claimant  may  present  hit 
claim  to  the  Government  immediately 
after  he  had  made  his  demand  on  the 
carrier. 

(b)  Insurer.  Whenever  property 
which  is  damaged,  lost,  or  destroyed  in¬ 
cident  to  the  claimant’s  service,  is  in¬ 
sured  in  whole  or  in  part,  the  claimgiA 
must  make  demand  in  writing  againA 
the  insurer  for  reimbursement  under 
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th6  t6nns  and  conditions  of  the  insur¬ 
ance  coverage.  Such  xieniand  should  be 
made  within  the  time  limit  provided  in 
the  policy,  and  prior  to  the  filing  of  the 
concurrent  claim  against  the  Govern¬ 
ment  as  provided  for  in  §  751.9. 

(c)  Failure  to  make  demand  on  car- 
fier  or  insurer.  Failure  to  make  a  de¬ 
mand  on  a  carrier  or  insurer  or  to  make 
^22  reasonable  efforts  to  collect  the 
amount  recoverable  from  the  carrier  or 
2jjgm'er  may  result  in  reducing  the 
amount  recoverable  from  the  Govern¬ 
ment  by  the  maximum  amount  which 
would  have  been  recoverable  from  the 
carrier  or  insurer,  had  the  claim  been 
timely  made  or  diligently  prosecuted. 
However,  no  deduction  will  be  made 
where  the  circumstances  of  the  claim¬ 
ant’s  service  preclude  seasonable  filing 
of  such  a  claim  or  diligent  prosecution, 
or  the  evidence  indicates  a  demand  was 
impracticable  or  would  have  been  im- 
availlng. 

§  751.9  Concurrent  claims  on  the  car¬ 
rier  and  insurer  and  the  Government — 
(a)  Concurrent  claim  on  carrier  and 
insurer.  To  expedite  the  settlement  of 
household  effects  claims,  the  claim  pre¬ 
sented  to  the  Government  under  the  reg¬ 
ulations  may  be  submitted  concurrently 


with  the  demand  made  against  the  car¬ 
rier  and/or  insurer.  The  Claims  Inves¬ 
tigating  Officer  will  assist  the  claimant 
in  the  preparation  of  the  claim  against 
the  carrier  and/or  insurer,  and  will 
thereafter  assume  the  responsibility  of 
monitoring  the  claims  against  the  car¬ 
rier  and  insurer  to  final  settlement. 
The  claimant  will  direct  the  carrier  or 
insurer  in  his  demand  to  address  all  cor¬ 
respondence  regarding  the  claim,  to 
himself,  in  care  of  the  Commanding  Of¬ 
ficer  of  the  organization  at  which  he 
filed  his  claim,  “Attention:  Claims  Inves¬ 
tigating  Officer".  Further,  all  reim¬ 
bursements  to  the  claimant  in  settlement 
of  his  claim  by  the  carrier  or  insurer 
should  be  made  payable  to  the  claimant 
and  addressed  to  him,  in  care  of  the 
Commandihg  Officer,  “Attention:  Claims 
Investigating  Officer”. 

(b)  Claims  against  the  Government 
Following  the  submission  of  the  claim 
against  the  carrier  or  Insurer,  or  both, 
the  claimant  may  immediately  submit 
his  claim  against  the  Government  in  ac¬ 
cordance  wi'ih  the  provision  of  §  751.18. 

§  751.10  Form  of  demand  on  carrier. 
It  is  suggested  that  demands  on  carriers 
(see  §  751.8)  be  made  by  letter  in  sub¬ 
stantially  the  following  form: 


DEMAND  ON  CARBIER 


(Name  of  carrier) 


(Address) 


(Date) 

Gentlemen:  Claim  is  presented  by  the  undersigned  for - 

(Loss  or  damage) 

in  connection  with  a  shipment  from _ _ _ : - , 

(Consignor)  (City,  town,  or  station) 

to _ - _ _ _ under _ J - - 

(Consignee)  (City,  town,  or  station) 

_ _ _  No. _ dated _ _ 

(Bill  of  lading,  contract,  or  baggage  check) 

issued  by _ _  covering  shipment  of _ 

_ described  as  follows : 

(Household  goods,  footlocker,  flight  bag,  etc.) 

Description  of  container  Approximate  weight  Nature  and  extent  of  Amount 
(or  of  article  if  uncrated)  (pounds)  damage  claimed 


Total  amount  of  claim 


Detailed  description  of  property  lost  or  damaged,  including  identifying  marks  on 
containers: 


Remarks: 


Please  mall  all  correspondence  in  regard  to  this  claim  to  the  undersigned  in  care  of: 
Conunanding  Officer 

(Name  of  station  or  activity  at  which  claim  filed) 

'  Address 

Attention :  Claims  Investigating  Officer 
Yours  very  truly. 


(Signature  of  claimant) 


§  751.11  Nonconcurrent  claims  against 
the  carrier  and  insurer  and  the  Govern¬ 
ment.  In  the  event  a  claim  against  a 
carrier  or  insurer  is  made  by  the  claim¬ 
ant  independent  of  the  procedure  speci¬ 
fied  for  Concurrent  Claims  in  §751.9, 


the  claimant  is  not  required  to  wait  until 
either  final  approval  or  denial  of  his 
claim  is  made  by  the  carrier  or  insurer 
before  submitting  his  claim  against  the 
Government.  He  may  immediately  file 
a  claim  with  his  Commanding  Officer  in 


accordance  with  the  provisions  of 
§  751.18.  Upon  submitting  his  claim,  he 
will  certify  in  his  claim  that  he  has  or 
has  not  gained  any  recovery  from  a  car¬ 
rier  and/or  insurer,  and  enclose  all  cor¬ 
respondence  pertinent  thereto.  If  final 
action  has  not  been  taken  by  the  carrier 
or  insurer  on  his  claim,  he  will  imme¬ 
diately  notify  them  to  address  all  corre¬ 
spondence  in  regard  to  his  claim,  to  him, 
in  care  of  the  Commanding  Officer  of 
the  organization  at  which  his  claim 
with  the  Government  was  filed,  “Atten¬ 
tion:  Claims  Investigating  Officer”. 
Thereafter,  the  entire  matter  will  be 
treated  by  the  claimant  and  Claims  In- 
.vestigating  Officer  as  if  it  had  com¬ 
menced  as  concurrent  claims  imder  the 
provisions  of  §  751.9.  The  claimant  will 
be  required  to  advise  the  Claims  Investi¬ 
gating  Officer  of  any  action  taken  by  the 
carrier  or  insurer  on  his  claim,  and  upon 
request,  to  furnish  the  Claims  Investigat¬ 
ing  Officer  with  all  correspondence,  doc¬ 
uments,  and  other  evidence  pertinent  to 
the  matter. 

§  751.12  Transfer  of  rights  against 
the  carrier  or  insurer.  The  claimant  will 
assign  to  the  United  States  to  the  extent 
of  any  pasrment  on  his  claim  accepted  by 
him,  all  his  right,  title  and  interest  in 
any  claim  he  may  have  against  any  car¬ 
rier,  insurer,  or  other  party,  arising  out 
of  the  incident  on  which  the  claim 
against  the  United  Sta^  is  based.  He 
will  also,  upon  request,  furnish  such  evi¬ 
dence  as  may  be  required  to  enable  the  ' 
,  United  States  to  enforce  the  claim. 
After  payment  of  his  claim  by  the  United 
States  the  claimant  will  upon  receipt  of 
any  pajmient  from  a  carrier  or  insurer, 
pay  the  proceeds  to  the  United  States  to 
the  extent  of  the  pasrment  received  by 
him  from  the  United  States. 

§  751.13  Proration  of  recovery  from 
carrier  or  insurer.  When  the  amoimt 
recovered  or  recoverable  by  the  claimant 
from  a  carrier  or  insurer  is  less  than  the 
total  loss,  the  amount  so  recovered  or 
recoverable  will  be  prorated  between  (a) 
the  amount  approved,  and  (b)  the  sum 
of: 

(1)  The  amount  disapproved  for  items 
not  reasonable,  useful,  necessary,  or 
proper; 

(2)  The  amount  disapproved  for  items 
not  personal  to  the  claimant’s  use; 

(3)  ’The  disapproved  portion  of  the 
actual  value  of  expensive  articles  and  of 
items  purchased  at  unreasonably  high 
prices, 

,  §  751.14  Claims  within  provisions  of 
other  regulations.  ’The  provisions  of  the 
Navy  Personnel  Claims  Regulations  in 
this  part  are  preemptive  of  other  claims 
regulations.  However,  plaims  which  are 
not  allowable  under  the  regulations  of 
this  part  may  possibly  be  allowable  un¬ 
der  the  General  Claims  Regulations 
(Part  750  of  this  chapter),  and  may  be 
considered  thereunder  by  the  appro¬ 
priate  adjudicating  authority. 

§  751.15  Claimants.  A  claim  may  be 
presented  ohly  by  a  military  member  or' 
civilian  employee  of  the  Navy,  or  in  his 
name  by  his  spouse  as  his  authorized 
agent  or  by  any  other  authorized  ag^t 
or  legal  representative.  In  the  event  the 


claim  is  filed  by  an  agent  or  legal  repre¬ 
sentative.  this  person  must  demonstrate 
his  or  her  capacity  to  act  in  the  claim¬ 
ant’s  behalf  by  submitting  a  power  of 
attorney  or  other  documentary  evidence. 
If  the  military  or  civilian  person  is  de¬ 
ceased,  the  claim  may  be  presented  by 
his  survivor,  regardless  of  whether  the 
claim  arose  before,  concurrently  with,  or 
after  the  decedent’s  death.  -Survivors’ 
claims  will  be  presented  in  the  following 
order  of  precedence: 

(a)  Spouse: 

(b)  Child  or  children; 

(c)  Father  or  mother,  or  both ; 

<d)  Brothers  or  sisters,  or  both. 

S  751.16  Form  of  claim.  The  claim 
will  be  submitted  by  presenting  a  detailed 
statement  in  triplicate,  signed  by  or 
on  behalf  of  the  claimant,  on  form 
NAVEXOS  2662 A.  However,  if  these 
claims  forms  are  not  available  through 
normal  distribution  channels,  any  writ¬ 
ing  will  be  accepted  and  considered  as  a 
claim,  if  it  asserts  a  demand  for  a  siim 
certain  and  substantially  describes  the 
facts  necessary  to  support  a  claim  cog¬ 
nizable  under  these  regulations.  Atten¬ 
tion  is  directed  to  the  provisions  of 
§  751.17,  outlining  the  specific  evidence 
required  for  particular  classes  of  claims. 
Careful  compliance  with  these  require¬ 
ments  by  the  claimant  in  the  preparation 
of  his  claim  will  substantially  expedite 
adjudication  by  avoiding  delays  arising 
from  the  need  *of  the  adjudicating  au¬ 
thority  to  obtain  additional  evidence 
from  him. 

§  751.17  Evidence  in  support  of 
claim — (a)  General.  The  claim  should 
be  supported  by  the  evidence  required 
on  the  claim  form,  and  in  addition,  the 
following  evidence  when  applicable — 

(1)  Corroborating  statement  from  a 
person  who  has  personal  knowledge  of 
the  facts  concerning  the  claim; 

(2)  Statement  of  property  recovered 
or  replaced  in  kind; 

(3)  Itemized  bill  of  repair  for  damaged 
property  which  has  been  repaired; 

(4)  At  least  one  written  estimate  of 
the  cost  of  repairs  from  a  competent 
bidder  or  person  if  the  property  is  repair¬ 
able  but  has  not  been  repaired.  By 
“competent”  it  is  meant  one  who  has 
experience  in  the  line  of  needed  repairs, 
and  is  in  a  position  to  know  the  cost  of 
repairs  of  such  items  in  the  current 
market.  The  name,  address  and  experi¬ 
ence  of  each  such  “competent”  person 
must  be  given.  The  adjudicating  author¬ 
ity  may  reject  any  estimate  or  state¬ 
ment  of  the  cost  of  repairs  that  does  not 
meet  the  above  standards.  The  claim¬ 
ant  shall  satisfy  the  Claims  Investigating 
Officer  that  items  claimed  as  beyond 
economical  repair  are  in  fact  in  that 
condition. 

(5)  Certified  statement  concerning  any 
insurance  coverage  and  reimbursement 
obtained  from  the  insurer.  The  state¬ 
ment  should  describe  the  type  of  insur¬ 
ance  and  coverage  and  give  the  name  of 
the  insurer.  If  the  claimant  has  insur¬ 
ance,  but  has  not  submitted  a  claim,  the 
failure  to  do  so  should  be  explained. 

(b)  Claims  less  than  $100.  Where 
damaged  property  has  not  been  repaired, 
the  requirement  of  a  written  estimate 
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may  be  dispensed  with  for  items  for 
which  the  amoimt  claimed  is  less  than 
$50.  if  the  total  claim  does  not  exceed 
$100.  In  lieu  of  a  written  estimate,  the 
Claims  Investigating  Officer  w’ill  person¬ 
ally  inspect  the  damaged  property  and 
set  a  reasonable  amount  to  be  claimed 
for  repairs  on  such  items.  In  the  event 
the  claimant  and  the  Claims  Investigat¬ 
ing  Officer  cannot  agree  on  a  reasonable 
value,  or  it  is  not  possible  for  the  Claims 
Investigating  Officer  to  personally  in¬ 
spect  the  property,  the  written  estimates 
required  by  paragraph  (a)  (4)  of  this 
section  will  be  obtained.  In  cases  where 
the  investigating  officer  does  recommend 
an  amount  to  be  paid  without  further 
evidence  in  the  form  of  written  esti¬ 
mates,  he  will  briefly  describe  the  facts 
upon  which  his  recommendation  is  based 
in  his  report. 

(c)  Specific  classes  of  claims.  The 
following  classes  of  claims  should  also 
have  the  following  specific  evidence  in 
detail  accompanying  the  claim — 

(1)  Property  losses  in  quarters  or  other 
authorized  places:  A  statement  indicat¬ 
ing — 

(1)  Geographical  location; 

(ii)  Whether  quarters  were  assigned 
or  provided  in  kind  by  the  Government; 

(iii)  Whether  regularly  occupied  by 
the  claimant; 

(iv)  Name  of  authority,  if  any,  who 
designated  the  place  of  storage  of  the 
property,  if  other  than  quarters; 

(V)  Measures  taken  to  protect  the 
property;  and 

(Vi)  If  claimant  is  a  civilian  employee, 
a  statement  from  competent .  authority 
establishing  that  when  the  claim  arose 
the  claimant  was  a  civilian  employee  of 
•  the  Navy,  and  was.  or  was  not,  a  local 
inhabitant; 

(2)  Theft:  A  statement  indicating — 

(i)  Geograt^ical  area  of  the  loss ; 

(ii)  Facts  and  circumstances  sur¬ 
rounding  the  loss,  including  evidences  of 
larceny,  burglary  or  housebreaking,  such 
as  breaking  and  entering,  capture  of  the 
thief,  recovery  of  part  of  the  stolen  goods, 
etc.; 

(iii)  Evidence  that  the  claimant  ex¬ 
ercised  due  care  in  protecting  his  prop¬ 
erty  prior  to  the  loss.  Attention  will  be 
given  to  the  degree  of  care  normally 
exercised  in  the  locale  of  the  loss  due  to 
any  unusual  risks  involved. 

(3)  Transportation  losses:  (i)  Copy  of 
orders  authorizing  the  travel,  transpor¬ 
tation  or  shipment,  or  certificate  explain¬ 
ing  the  absence  of  orders,  and  stating 
their  substance; 

(ii)  All  bills  of  lading,  and  inventories 
of  property  shipped; 

(iii)  Copy  of  demand  on  carrier  or  in¬ 
surer,  or  both,  where  required,  and  re¬ 
plies  (see  §§  751.9  and  751.11) ; 

(iv)  In  case  of  missing  baggage,  state¬ 
ment  indicating  action  taken  to  locate 
missing  property,  with  related  cor¬ 
respondence;  and 

(V)  Statement  indicating  in  cases 
where  property  was  turned  over  to  a 
quartermaster,  transportation  officer, 
supply  officer,  or  contract  packer; 

(a)  Name  (or  designation)  and  ad¬ 
dress  of  quartermaster,  transportation 
officer,  supply  officer,  or  contract  packer, 

\b)  Date  property  was  turned  over. 


(c)  Condition  when  property  vu  ' 
turned  over, 

(d)  When  and  where  property  was 
packed,  and  by  whom, 

(e)  Date  of  shipment  and  re-ship¬ 
ment, 

(/)  Copies  of  all  manifests,  bills  of 
lading  and  contracts, 

(g)  Date  and  place  of  delivery  to 
claimant,  , 

(h)  Date  property  was  unpacked, 

(i)  Statements  of  disinterested  wit¬ 
nesses  as  to  condition  of  property  whra 
received  and  delivered,  or  as  to  handliof 
or  storage. 

(?)  Whether  the  negligence  of  any 
government  employee  acting  within  the 
scope  of  his  employment  caused  the  dam- 
ag[e  or  loss,  and 

(fe)  Whether  the  last  common  carrier 
or  local  civilian  carrier  was  given  a  clear' 
receipt. 

(4)  Marine  or  aircraft  disaster:  Copy 
of  orders  or  other  evidence  to  establidt 
claimant’s  right  to  be,  or  to  have  his 
property  on  board.  ' 

(5)  Enemy  action,  public  disaster, 
public  service  or  abandonment:  (i)  Copy 
of  orders  or  other  evidence  establishh^ 
claimant’s  required  presence  in  the  ares 
involved ; 

Cii)  A  detailed  statement  of  facts  and 
circumstances  showing  applicable  causes 
enumerated  in  §  751.3  (e)  and  (f). 

(6)  Property  used  for  benefit  of  Qor- 
'ernment:  (i)  A  statement  from  proper 
authority  that  the  property  claimed  for 
was  required  to  be  supplied  by  the 
claimant  in  the  performance  of  his  offi¬ 
cial  duty  or  occupation  at  the  request  (»: 
direction  of  superior  authority,  or  by 
reason  of  military  necessity ;  and 

(ii)  Evidence  that  if  the  property  be¬ 
ing  used  for  the  benefit  of  the  Govern¬ 
ment  was  lost  while  not  in  use,  that  the 
loss  occurred  in  an  authorized  storage 
area. 

(7)  Money  deposited  for  safekeeping, 
transmittal,  or  other  authorized  disposi¬ 
tion:  A  statement  indicating — 

(i)  Name,  grade,  service  number,  and 
address  of  the  person  or  persons  who  re¬ 
ceived  the  money,  and  any  other  in¬ 
volved  ; 

(ii)  The  name,  and  designation  of  the 
authority  who  authorized  such  person 
or  persons  to  accept  personal  funds,  SOki 
the  disposition  requested  (Article  1922, 
U.  S.  Navy  Regulations,  1948) ;  and 

(iii)  Receipts  and  written  sworn  state¬ 
ments  explaining  the  failure  to  account 
for  the  funds  or  return  them  to  to 
claimant. 

§  751.18  Filing  of  claim.  All  claim 
coming  withiii  the  cognizance  of  these 
regulations,  should  if  practicable,  be  sub¬ 
mitted  by  the  claimant  or  his  authorised 
agent  to  the  Commanding  Officer  of  any 
naval  or  Marine  Corps  activity  nearest 
to  the  point  where  investigation  of  the 
facts  and  circumstances  can  most  con¬ 
veniently  be  made.  As  an  alternative, 
the  claim  may  be  submitted  to  the  Com¬ 
manding  Officer  of  the  organization  to 
which  the  claimant  belongs  or  is  at¬ 
tached.  If  submission  imder  the  fore¬ 
going  provisions  is  impracticable,  the 
claim  may  be  submitted  direct  to  to 
Chief  of  Naval  Personnel,  the  Command 
dant  of  the  Marine  Corps,  or  the  Judge 
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Advocate  G«ieral  of  the  Navy,  Washing¬ 
ton  28,  D.  C.  Acceptance  of  a  claim  for 
fl7<wp  will  not  be  refused  even  though  the 
appears  not  to  be  within  the  scope 
of  these  regulatioils. 

S  751.19  Appointment  of  Claims  In- 
vestigatina  Officers.  Each  Commanding 
Officer  will  appoint  one  or  more  Claims 
Investigating  Officers  "to  investigate, 
"^process,  and  make  recommendations  on 
all  presented  to  him  xmder  these 

regulations.  Commanding  Officers  of 
major  or  separate  commands  and  Com¬ 
manding  Officers  processing  an  appreci¬ 
able  number  of  claims  will  appoint  (me  or 
more  Claims  Investigating  Officers  on  a 
continuing  basis.  This  is  particularly 
pertinent  to  activities  receiving  many 
shipments  of  household  effects. 

(751.20  Investigation  of  claim.  Upon 
receipt  of  a  claim  under  the  provisions 
of  these  regulations,  the  Commanding 
Officer  wiU  refer  the  claim,  with  all  the 
available  Information  relating  thereto, 
to  ttie  Claims  Investigating  Officer  ap¬ 
pointed  by  him,  for  investigation  and 
report.  The  investigating  officer  will 
consider  all  information  and  evidence 
submitted  with  the  claim  and  conduct 
such  investigation  as  seems  necessary 
and  appropriate,  securing  and  consider¬ 
ing  testimony  of  all  competent  witnesses 
cm  pertinent  facts.  He  will  give  special 
attention  to  the  credibility  of  statements 
b^  the  claimant  and  corroborating 
witnesses.  Direct  correspondence  by 
Investigating  officers  with  and  between 
theaters  of  operations  is  authorized  for 
the  purpose  of  tracing  the  location  or 
disposition  of  missing  baggage  or  effects. 

f  751.21  Action  of  Claims  Investigat¬ 
ing  Officer  in  transportation  losses — (a) 
Assistance  to  claimants  in  the  filing  of 
concurrent  claims  against  carriers  and 
insurers.  The  Claims  Investigating  Offi¬ 
cer  will  assist  claimants  in  the  prepara¬ 
tion  of  claims  to  be  submitted  to  carriers 
and  insurers  for  damage,  loss,  or  destruc¬ 
tion  of  household  and  personal  effects 
occurring  while  being  shipped  pursuant 
to  authorized  travel  orders. 

(b)  Action  in  regard  to  concurrent 
claims  against  carriers  and  insurers. 
The  Claims  Investigating  Officer  will  ad¬ 
vise  the  claimant  when  the  claim  is  fUed 
with  the  carrier  and/or  Insurer,  that  he 
will  monitor  these  claims  to  final  settle¬ 
ment  on  the  claimant’s  behalf,  and  in  the 
event  of  favorable  action  by  the  carrier 
or  insurer,  advise  him  and  make'all  nec¬ 
essary  adjustments  to  the  concurrent 
claim  filed  _with  the  Gtovemment.  The 
claimant  will  be  advised  to  notify  ,the 
Claims  Investigating  Officer  promptly  of 
any  subsequent  action  by  the  carrier  or 
the  Insm-er,  including  settlement,  partial 
settlement,  or  denial  of  liability.  He  will 
also,  upon  request,  provide  the  Claims 
Investigating  Officer  with  all  docummits, 
papers  and  other  evidence  needed  to 
press  his  claim. 

(c)  Approval  or  denial  of  concurrent 
claim  by  carrier  or  insurer — (1)  Denial 
of  claim  by  carrier  or  insurer.  The  Com¬ 
manding  Officer  will  report  all  carrier  or 
insurer  denials  to  the  Navy  Regional  Ac¬ 
counts  Office,  Washington,  D.  C.,  or  the 
Disbursing  Officer,  Marine  Corps  Dis¬ 
bursing  Office,  Eastern  Pay  Area,  Wash- 
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ingtcm,  D.  C.,  as  appropriate,  by  speed- 
letter  as  shown  in  sub^ragraph  (3)  of 
this  paragraph  using  the  c^ional  para¬ 
graph  5. 

(2)  Approval  of  claim  by  carrier  or 
insurer.  The  action  to  be  taken  by  the 
Commanding  Officer  upon  the  approval 
of  a  claim  by  a  carrier  or  insurer  will 
depend  on  the  prevailing  situation  as 
follows: 

(i)  If  the  claim  filed  with  the  Govern¬ 
ment  is  stUl  at  the  command  level  the 
claimant  will  be  advised  to  accept  the 
.award.  The  Commanding  Officer  will 
make  appropriate  deduction  for  the  re¬ 
covery  obtained  by  the  claimant  from 
the  carrier  or  insurer  before  forwarding 
the  claim  to  the  appropriate  adjudicat¬ 
ing  authority. 

(ii)  If  the  claim  filed  with  the  Gov¬ 
ernment  has  been  forwarded  to  the  ap¬ 
propriate  adjudicating  authority,  and  the 
claimant  has  not  received  settlement 
from  the  Government,  the  claimant  will 
be  advised  to  accept  the  award.  The 
Commanding  Officer  will  notify  the  Navy 
or  Marine  Corps  Disburing  Officer,  as 
appropriate,  of  this  fact  by  speedletter 
shown  in  subparagraph  (3)  of  this  para¬ 
graph  using  the  optional  paragraph  5. 

(iii)  If  the  claimant  has  received  set¬ 
tlement  from  the  Government  he  will  be 
advised  to  pay  the  proceeds  received  from 
the  carrier  or  insurer  to  the  United 
States  by  endorsing  the  check  to  the 
Treasurer  of  the  United  States  and  turn¬ 
ing  it  over  to  the  Commanding  Officer 
or  his  representative.  The  Conunanding 
Officer  will  forward  the  endorsed  check 
to  the  Navy  or  Marine  Corps  Disbursing 
Officer,  as  appropriate,  by  speedletter 
shown  in  subparagraph  (3)  of  this  para¬ 
graph  using  the  optional  paragraph  5. 

(3)  Form  of  notification  to  activity 
paying  claim.  Notification  to  the  appro¬ 
priate  Disbursing  Officer  of  a  payment  or 
denial  to  the  claimant  by  a  carrier  or 
insurer  should  contain  the  foUowingl 

AIH  MAIL  BFEEDlJETTDt  ^  _ 

From :  Commanding  Officer 
To:  Officer  in  Charge 

Navy  Regional  Accotmts  Office 
Washington  25.  D.  C. 
or  Disbursing  Officer 

Marine  Corps  Disbursing  Office 
Eastern  Pay  Area 
Washington  25,  D.  C. 

Re  Claim  For  Reimbursement  Household 
Goods: 

1.  (Pull  name  of  claimant) 

2.  (Grade) 

3.  (Service  number) 

4. '  (D^lte  claim  forwarded  to  adjudicating 
authority) 

5.  Claimant  has  retained  (amotmt  paid) 
settlement  from  carrier /Insurer  request  de¬ 
duction  from  Government  settlement  or 
checkage  as  appropriate 

or 

5.  Attached  carrier/ Insurer  settlement 
check  endorsed  for  redeposlt  to  appropriate 
claims  allotment. 

or 

5.  Claim  with  carrler/lnsurer  denied;  can- 
sidered  (Justified/unjustifled*)  *Requlres 
additional  action  specified  In  paragraph  (e) 
of  this  section. 

(d)  Concurrent  claims.  If  an  inde¬ 
pendent  claim  has  been  filed  against  a 
carrier  or  insurer,  the  claimant  will  be 
asked  at  the  time  the  claim  is  filed  with 
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the  Government  to  cortify  on  the  sug¬ 
gested  form  set  forth  in  this  pgragnq;>h 
wbethor  or  not  he  has  obtained  any  re¬ 
covery  from  a  carrier  or  insurer  on  htt 
claims. 

ciamcATK  or  nEMAim  oir  cabbxb  ok  imsoms 


(Date)^ 

I,  the  imderslgned,  hereby  certify  that  on 
- - -  I  made  written  demand  on  .... 

(Date^~ 

- .sv.. - for _ _ _ tn  accord- 

(Insurer  or  carrier)  ( Amount) 

ance  with  the  terms  and  conditions  of  the 
bill  of  lading  under  which  my  household  ef¬ 
fects  were  shipped.  <x  my  contract  of  insur¬ 
ance.  I  certify  that  I  have  (have  not)  been 
reimbursed  by  the  above  carrier  (Insurer)  in^ 

the  amount  of _ In  settlement  of 

(Amount) 

my  claim.  If  I  have  not  been  reimbursed  by 
the  carrier  (insurer),  I  agree  to  notify  the 
Claims  Investigating  Officer  of  any  subse¬ 
quent  action,  settlement,  or  denial  made  to 
me.  A  copy  of  my  demand  letter,  togethor 
with  a  copy  or  original  of  aU  shipping  doc«i> 
ments  and  Insurance  policies,  and  aU  perti¬ 
nent  correspondence  thereto  are  attached  to 
this  certificate.  I  have  advised  the  carrier 
(Insurer)  to  address  aU  future  -ccMTeepond- 
ence  in  regard  to  this  claim  to  me,  in  care  of 
the  commanding  Officer.  I  further  agree 
that.  If  recovery  is  received  from  the  carrier 
or  Insurer  after  my  claim  has  been  paid  by 
the  Government,  I  will  pay  the  proceeds  to 
the  United  States,  or  will  submit  to  checdcage 
of  my  pay  account  in  an  equivalent  amount; 
such  payment  or  checkage  may  not  exceed 
the  amoimt  received  by  me  from  the  .United 
States. 


(Signature  of  claimant)  • 

If  any  recovery  has  been  obtained  from 
the  carrier  or  insurer  appropriate  com- 
indicating  amount  recovered  will 
be  made  by  the  Claims  Investigating 
Officer  on  the  claim  being  forwarded  to 
the  adjudicating  authority.  If  action  ^ 
the  carrier  or  insurer  is  still  pending,  the 
claimant  wiU  advise  carrier  or  Insurer 
to  address  all  correspondence  to  hbn,  in 
care  of  the  Commanding  Officer  of  the 
organization  at  which  the  claim  was 
filed,  “Attention:  Claims  Investigating 
Officer,”  and  the  matter  will  be  treated 
thereafter  as  if  it  had  commenced  as  a 
Concurrent  Claim.  The  claimant  win 
be  further  advised  to  notify  tiie  Claims 
Investigating  Officer.,  promptiy  of  any 
subsequent  settlement  or  denial  of 
liability  by  the  carrier  or  insurer.  For¬ 
warding  of  the  claim  by  the  command 
to  the  appropriate  adjudicating  author¬ 
ity  will  not  be  delayed  pending  the  action 
of  a  carrier  or  insurer  unless  it  is  appar¬ 
ent  that  final  action  by  the  carrier  or 
insurer  will  be  immediately  forthcoming. 

(e)  Unjustified  denial  by  the  carrier 
or  insurer  :  If  tiie  claim  has  been  denied 
by  the  carrier  or  the  insurer,  and.  in  the 
opinion  of  the  Claims  Ihvest^atlng 
Officer  and  the  Commanding  Officer,  the 
carrier  is  responsible  for  the  daniage. 
or  the  insurer  is  liable  under  its  contract 
of  insurance,  then  the  entire  matter, 
together  with  an  expression  of  opinion, 
should  be  forwarded  to  the  Bureau  of 
Supplies  an^  Accounts  or  in  the  ease  of — 
the  Marine  Corps  to  the  Suimly  <xe 
Transportation  Officer,  for  appropriate 
action. 

1751.22  Preparation  of  Claims  In¬ 
vestigating  Officer's  report — (a)  Qen- 
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eral.  The  Claims  Inyestigating  Officer 
will  prepare  a,  written  report  of  inves¬ 
tigation  including  his  recommendation. 
Sufficient  copies  will  be  prepared  so  that 
the  original  and  two  copies  may  be  for¬ 
warded  to  the  appropriate  adjudicating 
authority  and  one  copy  retained  at  the 
Command.  Only  one  complete  set  of 
supporting  papers  as  exhibits  is  required 
to  be  forwarded  ^  the  adjudicating 
authority. 

(b)  Form  of  Claims  Investigating 
OjBficer's  report.  The  Claims  Investi- 
gatii^  Officer’s  Report  will  be  submitted 
on  form  NAVEXOS  2662B,  except  when 
such  form  is  not  available  through  nor¬ 
mal  distribution  channels,  in  which  case 
the  report  should  set  forth  substantially 
the  information  indicated  by  the  form. 

(c)  Claims  arising  out  of  the  same  in~ 
cident.  A  separate  report  will  be  pre¬ 
pared  on  each  claim.  However,  where 
several  separate  claims  arise  out  of  the 
same  incident,  the  Claims  Investigating 
Officer  may  avoid  duplication  of  effort 
by  completing  his  detailed  report  of  in¬ 
vestigation  with  all  necessary  exhibits 
and  documents  which  are  common  to  the 
group  in  one  claim,  and  incorporating 
by  reference  this  report  and  supporting 
exhibits  in  the  qther  claims  arising  out 
of  the  same  incident.  A  brief  siunmary 
of  facts  relating  to  the  common  incident 
should  be  included  in  these  latter  claims, 
as  well  as  mention  of  the  claim  in  which 
the  detaile(!n*eport  and  exhibits  may  be 
found. 

‘  S  751.23  Action  by  commanding  offi,~ 
cer — (a)  Examination  and  approval  of 
report.  The  conmianding  officer  or  bis 
legal  officer  will  review  the  file  and  de¬ 
termine  whether  the  findings  of  the  in¬ 
vestigating  officer  are  complete,  whether 
the  facts  and  evidence  are  clearly  stated, 
and  whether  the  recommendation  of  the 
investigating  officer  is  supported  by  ade¬ 
quate  evidence.  In  proper  cases  he  may 
refer  such  report  back  to  the  investigat¬ 
ing  officer  for  further  investigaUon  and 
the  inclusion  of  additional  data.  The 
commanding  officer  or  his  legal  officer 
will  then,  by  first  endorsement  to  the 
investigating  officer’s  report,  approve  the 
report  without  qualification  or  with 
stated  exceptions.  In  no  event  will  any 
opinion  be  expressed  to  the  claimant  as 
to  whether  his  claim  will  be  approved. 
The  endorsement  shall  express  an  opin¬ 
ion  as  to  whether  the  possession  by 
claimant  of  the  property  was  reasonable, 
useful,  necessary  or  proper  under  the 
attendant  circumstances. 

(b)  Statement  concerning  replacement 
in  kind.  There  will  be  included  in  the 
first  endorsement  to  the  investigating 
officer’s  report,  or  attached  to  each  copy 
of  such  report,  either  a  statement  that 
no  replacement  in  kind  was  made  or,  as 
the  case  may  be.  a  list  of  the  items  so 
replaced  and  the  price  of  each.  This 
statement  may  be  omitted  on  claims  of 
Naval  Personnel  if  the  provisions  of 
S  751.24  as  to  replacement  in  kind  are 
utilized  to  the  extent  that  replacement 
in  kind  is  made  as  to  all  items  claimed,  in 
which  event  the  report,  with  the  claim 
and  supporting  papers,  will  not  be  for¬ 


warded  to  higher  authority  than\the 
officer  authorizing,  replacement  in  kind, 
Marine  Corps  in  kind  claims  procedures 
appear  in  the  Annual  Individual  Cloth¬ 
ing  Regulations.  NAVMC  1066SD. 

(c)  Forwarding  of  claim  to  adjudicat¬ 
ing  authority.  The  investigating  officer’s 
report  in  triplicate  (except  when  re¬ 
placement  in  kind  of  all  items  claimed 
is  made  as  permitted  under  §  751.24  or 
§  751.25)  will  be  forwarded  with  the 
original  and  two  copies  of  the  claim  and 
one  copy  of  each  supporting  document 
or  paper,  directly  to  the  cognizant 
adjudicating  authority. 

§  751.24  Navy  service  personnel  adju¬ 
dicating  authority — (a)  Claims.  The 
Chief  of  Naval  Personnel;  Deputy  Chief 
of  Naval  Personnel;  Director,  Policy  Di¬ 
vision,  Bureau  of  Naval  Personnel;  Di¬ 
rector,  Assistant  Director,  Assistant  for 
Planning,  and  Technical  Assistant,  En¬ 
listed  Services  and  Records  Division,  Bu¬ 
reau  of  Naval  Personnel;  and  such  other 
officers  as  may  be  specifically  designated 
by  the  Secretary  of  the  Navy  are  hereby 
designated  and  authorized  to  consider, 
adjust,  and  determine  claims  of  Navy 
service  personnel  for  reimbursement  in 
cash  filed  under  the  regulations  of  this 
part. 

(b)  Reimbursement  in  kind.  Officers 
of  or  above  the  rank  of  lieutenant  com¬ 
mander  who  are  (1)  commanding  offi¬ 
cers,  or  (2)  in  higher  echelons  of  com¬ 
mand.  including  the  officers  specified  in 
paragraph  (a)  of  this  section,  or  (3) 
senior  officers  present,  and  such  other 
officers  as  may  be  specifically  designated 
by  the  Secretary  of  the  Navy  are  hereby 
designated  and  authorized  to  consider, 
ascertain,  adjust,  and  determine  claims 
of  Navy  enlisted  personnel  for  reimburse¬ 
ment  in  kind  filed  under  the  regulations 
of  this  part. 

(c)  Reimbursement.  Upon  approval 
of  claims,  reimbursement  shall  be  made 
by  pasrment  by  the  U.  S.  Navy  Regional 
Accounts  Office,  Washington  25,  D.  C., 
from  such  appropriation  as  may  be  desig¬ 
nated,  or  by  reimbursement  in  kind  by 
supply  officers  of  the  Navy,  as  provided 
in  instructions  issued  by  the  Chief  of 
Naval  Personnel. 

§  751.25  Marine  Corps  service  person¬ 
nel  adjudicating  authority — (a)  Claims. 
The  Commandant  of  the  Marine  Corps, 
the  Director  of  Personnel  of  the  Marine 
Corps  and  the  Head,  Personal  Affairs/ 
Branch,  Personnel  Department,  Head¬ 
quarters,  U.  S.  Marine  Corps,  are  hereby 
designated  and  authorized  to  consider, 
ascertain,  adjust,  and  determine  claims 
filed  under  the  regulations  of  this  part  by 
Marine  Corps  service  personnel. 

(b)  Reimbursement  in  kind.  Officers 
of  or  Above  the  rank  of  major  who  are 
(1)  commanding  officers,  or  (2)  in  higher 
echelons  of  command,  including  the  of¬ 
ficers  specified  in  paragraph  (a)  of  this 
section,  or  (3)  officers  below  the  rank 
of  major,  when  such  officers  are  in  com¬ 
mand  of  separate  companies,  batteries, 
squadrons,  detachments,  posts  and  sta¬ 
tions,  or  (4)  senior  officers  present,  and 
such  other  officers  as  may  be  specifically 
designated  by  the  Secretary  of  the  Navy 


are  hereby  designated  and  authorized  to 
consider,  ascertain,  adjust,  and  detw. 
mine  claims  of  Marine  Corps  enlisted 
personnel  for  reimbursement  in  kind  filed 
uiKler  the  regffiations  of  this  part. 

(c)  Reimbursement.  Upon  approval 
of  claims,  reimbursement  shall  be  made 
by  payment  by  the  Quartermaster  Gen¬ 
eral  of  the”  Marine  Corps,  from  such  ap¬ 
propriation  as  may  be  designated,  oi*  by 
reimbursement  in  kind  as  provided  la 
instructions  issued  by  the  Commandant 
of  the  Marine  Corps. 

§  751.26  Civilian  personnel  adjudicat¬ 
ing  authority — (a)  Claims.  The  Judge 
Advocate  General  of  the  Navy,  the 
Deputy  Judge  Advocate  General,  the  As¬ 
sistant  Judge  Advocate  General  (Inter¬ 
national  &  Administrative  Law),  the 
Director,  Civil  Law  Division,  Office  of  the 
Judge  Advocate  General  and  the  Head, 
General  Claims  Branch,  Civil  Law  Divi¬ 
sion,  Office  of  the  Judge  Advocate  Gen¬ 
eral,  are  hereby  designated  and  author¬ 
ized  to  consider,  ascertain,  adjust,  and 
determine  claims  filed  under  the  regula¬ 
tions  of  this^)art  by  civilian  personnd 
of  the  Navy  and  Marine  Corps. 

(b)  Reimbursement.  Upon  approval 
of  claims,  reimbursement  shall  be  made 
by  payment  by  the  U.  S.  Navy  Regional 
Accounts  Office,  Washington  25,  D.  C., 
from  such  appropriation  as  may  be  des¬ 
ignated  for  this  purpose,  or  by  reimburse¬ 
ment  in  kind,  as  provided  in  instructions 
issued  by  the  Judge  Advocate  General  of 
the  Navy. 

§  751.27  Separation  from  service. 
Separation  from  the  serviae  or  the  Naval 
Establishment  shall  not  bar  service  per¬ 
sonnel  or  civilian  employees,  respective^, . 
from  filing  claims,  or  bar  the  authority 
of  the  designated  officers  to  considor, 
ascertain,  adjust,  determine,  and  pay 
claims  otherwise  falling  within  the  pro¬ 
visions  Of  this  part  which  accrued  prior 
to  such  separation. 

§  751.28  Meritorious  claims  not  other¬ 
wise  provided  for.  Meritorious  claims 
within  the  scope  of  the  Military  Person¬ 
nel  Claims  Act  (10  USC  2732) ,  which  are 
not  otherwise  provided  for  in  this  part, 
may  be  forwarded  via  official  channdl 
to  the  Secretary  of  the  Navy  (Judge  Ad¬ 
vocate  General)  for  consideration,  ani 
may  in  exceptional  cases  be  approved  by 
the  Secretary  of  the  Navy  or  the  Judge 
Advocate  General  for  payment. 

§  751.29  Appeals.  Any  claimant  may 
appeal  to  the  Secretary  of  the  Navy  for 
a  review  of  the  adjustment  or  determi¬ 
nation  of  his  claim.  Such  appeals  shall 
be  made  in  writing  and  shall  be  sub¬ 
mitted  through  official  channels  to  the 
Secretary  of  the  Navy  (Judge  Advocate 
General)  within  six  months  from  the 
date  the  claimant  receives  notice  of  the 
adjudication  of  his  claim. 

§  751.30  Authorization  for  issuance 
of  instructions.  The  Chief  of  Naval  Per¬ 
sonnel,  the  Commandant  of  the  Marine 
Corps,  and  the  Judge  Advocate  General 
of  the  Navy,  respectively,  are  hereby  au- 
thcu-lzed  to  issue  such  instructions  not  in 
confiict  herewith  as  may  be  deemed  ne^ 
essary  from  time  to  time  to  give  full  force 
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and  effect  to  the  purpose  of  the  regula¬ 
tions  of  this  part. 

By  direction  of  the  Secretary  of  the 
Navy. 

[ssALl  Chester  Ward, 

Rear  Admiral,  U.  S.  Now, 
Judge  Advocate  General  of  the  Navy. 

Mat  28,  1958. 

IP  R.  Doc.  68-4176;  Plied,  Jxuie  2,  1958; 
‘  '  9:11  a.  m.] 


TITLE  20— EMPLOYEES’ 
BENEFITS 

Chapter  I — Bureau  of  Employees* 
Compensation,  Department  of 
Labor 

Part  25 — Compensation  por  Disabilitt 
AND  Death  op  Non-Citizens  Outside 
THE  United  States 

REPUBLIC  OP  KOREA 

Pursuant  to  the  authority  contained  in 
secticms  28, 32,  and  42  of  the  Federal  Em¬ 
ployees'  Compensation  Act  (39  Stat.  748, 
749,  and  750,  as  amended;  5  U.  S.  C.  778, 
783,  and  793),  Reorganization  Plan  No. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural,  Marketing  Service 
[  7  CFR  Part  52  ] 

Processed  Fruits  and  Vegetables,  Proc¬ 
essed  Products  Thereop,  and  Certain 
Other  Processed  Food  Products  ^ 

INSPECTION  AND  CERTIFICATION 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  amendment,  as  herein  pro¬ 
posed,  of  existing  regulations  (7  CFR 
SS  52.1  through  52.87)  governing  the  in¬ 
spection  and  certification  of  processed 
fruits  and  vegetables,  processed  products 
thereof,  and  certain  other  processed  food 
products  issued  pursuant  to  the  author¬ 
ity  contained  in  the  Agricultural  Mar¬ 
keting  Act  of  1946  (60  Stat.  1087,  as 
amended;  7  U.  S.  C.  1621  et  seq.) . 

The  proposed  changes  involve  a  change 
In  the  definition  of  an  “ofiBcial  device” 
to  include  approved  devices  used  to  in¬ 
terpret  the  United  States  Department  of 
Agriculture  grade  standards  and  facili¬ 
tate  inspection  service.  They  also  pro¬ 
vide  for  the  manufacture,  identification, 
distribution  or  sale  of  such  official  devices 
under  an  approved  licensing  procedure. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposed  revision  should  file  the  same 


*  Among  such  other  processed  food  prod¬ 
ucts  sre  the  foUowing:  Honey;  molasses,  ex¬ 
cept  for  stockfeed;  nuts  and  nut  products, 
except  oil;  sugar  (cane,  beet,  and  maple); 
•Imps  (blended),  sirups,  except  from  grain; 
fishery  products,  except  oil;  tea;  cocoa;  cof¬ 
fee;  spices;  condiments. 


19  Of  1950  (3  CFR  1953  Supp.,  p.  171). 
and  General  Order  No.  46  (15  F.  R.  3290) 
and  in  accordance  with  section  3  of  the 
Administrative  Procedure  Act,  §  25.25  of 
Part  25  of  Title  20  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by  sub¬ 
stituting  a  colon  for  the  period  at  the  end 
of  paragraph  (d)  and  by  adding  the  fol¬ 
lowing  immediately  thereafter:  ‘‘Pro¬ 
vided,  that  whenever  circumstances  pre¬ 
vent  the  payment  of  benefits  to  a  member 
of  any  of  the  classes  of  beneficiaries 
enumerated  above,  the  compensation 
may  be  paid  to  the' remaining  survivor 
or  survivors  of  the  same  class  or,  if  there 
are  none,  then  to  the  survivor  or  sur¬ 
vivors  of  the  next  class  in  the  order  of 
the  precedence,  to  the  extent  circum¬ 
stances  permit  such  payment.” 

Signed  at  Washington,  D.  C.,  this  22d 
day  of  May  1958. 

(Sec.  32,  39  Stat.  749,  as  amended;  5  U.  S.  C. 
783) 

William  M.  McCauley, 

Director, 

Bureau  of  Employees'  Compensation. 

[P.  R.  Doc.  58-4129;  Plied,  June  2,  1958; 

8:60  a.  m.) 


with  the  Chief,  Processed  Products 
Standardization  and  Inspection^Branch, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing,  Service,  U.  S.  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  15  days  after  pub¬ 
lication  hereof  in  the  Federal  Register. 

The  proposed  revisions  in  the  regula¬ 
tions  governing  inspection  and  certifica¬ 
tion  are  as  follows: 

1.  In  §  52.3  delete  the  definition  of 
“Official  device”  and  insert  in  lieu  thereof 
the  following: 

Official  device.  “Official  device”  means 
a  stamping  appliance,  branding  device, 
stencil,  printed  label,  or  any  other 
mechanically  or  manually  operated  tool 
that  is  approved  by  the  Administrator 
for  the  purpose  of  applying  any  official 
mark  or  other  identification  to  any  prod¬ 
uct  or  the  packaging  material  thereof;  or 
any  device  approved  and  designated  by 
the  Administrator  as  a  USDA  official 
device  for  use  as  a  color  standard,  defect 
guide,  or  other  similar  aid  to  interpret 
the  United  States  Department  of  Agri¬ 
culture  grade  standards  and  to  facilitate 
conduct  of  the  inspection  service. 

2.  In  §  52.53  Approved  identification, 
add  the  following  new  paragraph: 

(e)  Licensing  and  identification  of 
certain  official  devices.  The  Adminis¬ 
trator  may  issue  licenses  permitting  the 
manufacture,  identification,  distribu¬ 
tion,  and  sale  of  any  official  device  des¬ 
ignated  as  a  USDA  color  standard, 
defect  guide  or  other  similar  aid  under 
such  terms  and  conditions  as  may  be 
specified  by  the  Administrator.  Licenses 
shall  be  available  to  all  persons  meeting 
conditions  prescribed  by  the  Adminis¬ 


trator,  shall  be  nonezeliisive,  and  dtndl 
be  revocable  for  cause.  No  person  wh»H 
manufacture,  identify,  distribute  or  s^ 
any  such  official  device  excei^  at  the 
direction  eff  or  under  license  from  the 
Administrator.  Such  official  devices  may 
be  marked,  tagged  or  otherwise  desig¬ 
nated  with  the  prefix  “USDA”  together 
with  other  identifying  words  .or  symbols, 
as  prescribed  by  the  license. 

Dated:  May  28,  1958. 

[seal]  Rot  W.  Lenhartson, 
Deputy  Administrator, 
Marketing  Services. 

(F.  R.  Doc.  58-4107;  FU«d,  June  2,  1958; 

8:45  a.  m.] 


[  7  CFR  Pari  52  1 

Processed  Fruits  and  Vegetables,  Proc¬ 
essed  Products  Thereof,  and  Certain 
Other  Processed  Foot  Products 

U.  S.  STANDARDS  POR  GRADES  OP  PROZEN 
PEAS* 

A  notice  of  proposed  rule  making  was 
published  on  May  1, 1957,  in  the  Federai. 
Register  (22  F.  R.  3072)  regarding  the 
revision  of  United  States  Standards  for 
Grades  of  Frozen  Peas.  In  view  of  addi¬ 
tional  changes  which  have  been  pro¬ 
posed  since  publication  of  the  aforesaid 
notice,  the  United  States  Department  of 
Agriculture  is  now  considering  further 
^changes  in  the  revision  of  the  aforesaid 
standards  for  grades  of  frozen  peas,  pur¬ 
suant  to  the  authOTity  contained  in  the 
Agricultural  Marketing  Act.  of  1946  (60 
Stat.  1087  et  seq.,  as  amended;  7  U.  S.  C. 
1621  et  seq.).  This  revision,  if  made 
effective,  wUl  be  the  sixth  issue  by  the  De¬ 
partment  of  |rade  standards  for  this 
product. 

All  persons  who  desire  to  submit.writ- 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  standards  should  file  the  same 
with  the  Chief,  Processed  Products 
Standardization  and  Inspection  Branch, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  not  later  than  January  15, 1959. 

PRODUCT  DESCBIFTION  AND  GRADB 

52 .351 1  Product  deBcrlptlon. 

^.3512  Grades  of  frozen  peas. 

.  FACTORS  OF  QUALITT 

52.3513  Ascertaining  the  grade. 

52.3614  Ascertaining  the  raOng  for  the  fac¬ 
tors  which  are  scored. 

52.3515  Color. 

528516  Defects. 

52.3517  Maturity  and  tenderness. 

528518  /  Method  of  analysis. 

LOT  INSPECTION  AND  CSRTinCATlON 

52.3519  Ascertaining  the  grade  of  a  lot. 

SCORE  SRXR 

52.3520  J  Score  sheet  for  frozen  peas. 
PRODUCT  description  AND  GBADES 

S  52.3511  Product  description,  “Fro¬ 
zen  peas”  means  the  frozen  product  pre- 


1  ccxnpliance  with  the  provleioDs  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 
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pare^  from  the  clean,  sound,  succident 
seed  of  the  common  garden  pea  (Pisiun 
sativum)  by  shelling,  washing,  blanch¬ 
ing,  proper  sorting,  proper  draining,  and 
is  then  frozen  in  accordance  with  good 
commercial  practice  and  maintained  at 
temperatures  necessary  for  the  preserva- 
tio^jk  of  the  product. 

§  52.3512  Grades  of  frozen  peas,  (a) 
“U.  S.  Grade  A”  (or  “U.  S.  Fancy”)  is 
the  quality  of  frozen  peas  that  possess 
similar  varietal  characteristics;  that 
possess  a  good  flavor;  that  possess  a  good 
color;  that  are  practically  free  from  de¬ 
fects;  that  are  tender;  and  for  those  fac¬ 
tors  which  are  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sub¬ 
part  the  total  score  is  not  less  than  90 
point^.  Provided.  That  the  frozen  peas 
may  possess  a  reasonably  good  color, 
scoring  not  less  than  17  points  if  the  total 
score  is  not  Ijess  than  90  points. 

(b)  “U.  S.  Grade  B”  (or  ‘‘U.  S.  Extra 
Standard”)  is  the  quality  of  frozen  peas 
that  possess  similar  varietal  character¬ 
istics,  that  possess  a  normal  flavor;  that 
possess  a  reasonably  good  color;  that  are 
reasonably  free  from  defects;  that  are 
reasonably  tender;  and  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
^the  total  score  is  not  less  than  80  points: 
Provided,  That  the  frozen  peas  may 
possess  a  fairly  good  color  and  may  be 
fairly  free  from  defects  with  respect  to 
pieces  of  peas  if  the  total  score  is  not  less 
than  80  points. 

‘  (c)  “U.  S.  Grade  C”  (or  “U.  S.  Stand¬ 

ard”)  is  the  quality  of  frozen  peas  that 
possess  similar  varietal  characteristics; 
that  possess  a  normal  flavor ;  that  possess 
a  fairly  good  color;  that  are  fairly  free 
from  defects;  that  are  fairly  tender;  and 
that  for  those  factors  which  are  scored 
in  accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  score 
is  not  less  than  70  points. 

(d)  “Substandard”  is  tlie  quality  of 
frozen  peas  that  fail  to  meet  the  require¬ 
ments  of  y.  S.  Grade  C. 

FACTORS  OP  QUALITY 

§  52.3513  Ascertaining  the  grade — (a) 
General.  In  addition  to  considering 
other  requirements  outlined  in  the  stand¬ 
ards  the  following  quality  factors  are 
evaluated  in  ascertaining  the  grade  of 
the  product ; 

(1)  Factors  not  rated  by  score  points. 

(i)  Varietal  characteristics. 

(ii)  Flavor. 

(2)  Factors  ratedby  score  points.  The 
relative  importance  of  each  factor  which 
is  rated  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  for  each  such 


factor  is:  / 

Factors:  Points 

Color  _ _ ... _  20 

Defects _ : _ -  40 

Tenderness  and  maturity _  40 


Total  score  _ _ _ _ _  100 


(b)  Evaluation  of  quality.  The  rating 
for  the  factors  of  color,  defects,  and  ten¬ 
derness  and  maturity,  with  respect  to 
each  ingredient,  and' the  evaluation  of 
similar  varietal  characteristics  are  de¬ 
termined  immediately  after  thawing  so 
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that  the  product  is  free  from  ice  crystals. 
The  flavor  is  determined  on  the  raw  and 
the  cooked  product. 

(c)  Definitions  of  requirements  not 
rated  by  score  points.  ( 1 )  “Good  flavor” 
means  that  the  product  has  a  good  nor¬ 
mal  flavor  and  odor  and  is  free  from  ob¬ 
jectionable  flavors  and  objectionable 
odors  of  any  kind. 

(2)  “Normal  flavor”  means  that  the 
product  may  be  lacking  in  good  normal 
flavor  and  odor  but  is  free  from  objec-' 
tionable  flavors  and  objectionable  odors 
of  any  kind. 

§  52.3514  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  es¬ 
sential  variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  nu¬ 
merical  range  within  each  factor  which 
is  scored  is  inclusive.  (For  example,  “36 
to  40  points”  means  36,  37,  38,  39,  or  40 
points.) 

§  52.3515  Color — (a)  (A)  classifica¬ 
tion.  Frozen  peas  that  possess  a  good 
color  may  be  given  a  score  of  18  to  20 
points.  “Good  color”  me^ns  that  the 
frozen  peas  possess  a  green  color  typical 
of  young  and  tender  peas,  which  color 
is  practically  uniform  and  bright,  and 
that  not  more  than  one-half  of  one  per¬ 
cent,  by  count,  of  peas  may  be  present 
that  seriously  detract  from  the  overall 
color  appearance,  including  peas  com¬ 
monly  referred  to  as  blond  or  cream  col¬ 
ored  peas. 

(b)  (B)  classification.  If  the  frozen 
peas  possess  a  reasonably  good  color,  a 
score  of  16  or  17  points  may  be  given. 
Frozen  peas  that  score  16  points  in  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule) .  “Reasonably  good  color” 
means  that  the  frozen  peas  possess  a 
color  tsrpical  of  reasonably  young  and 
reasonably  tender  peas,  which  color  is 
reasonably  uniform  and  reasonably 
bright,  and  that  not  more  than  one  and 
one-half  percent,  by  coimt,  of  peas  may 
be  present  that  seriously  detract  from 
the  overall  color  appearance,  -including 
peas  commonly  referred  to  as  blond  or 
cream  colored  peas. 

(c)  (C)  classification.  Frozen  peas 
that  possess  a  fairly  good  color  may  be 
given  a  score  of  14  or  15  points.  Frozen 
peas  that  fall  into  this  classification  shall 
not  be  graded  above  U.  S.  Grade  B,'  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  partial  limiting  rule). 
“Fairly  good  color”  means  that  the  fro¬ 
zen  peas  possess  a  green  color  typical  of 
nearly  mature  and  fairly  tender  peas, 
which  color  is  fairly  uniform,  and  that 
not  more  than  two  percent,  by  count, 
of  peas  may  be  present  that  seriously 
detract  from  the  overall  color  appear¬ 
ance,  including  peas  commonly  referred 
to  as  blond  or  cream  colored  peas. 

(d)  (SStd.)  classification.  Frozen 
peas  that  fail  to  meet  the  requirements 
of  paragraph  (c)  of  this  section  may  be 
igiven  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule). ' 


§  52.3516  Defects — (a)  General.  The 
factor  of  defects  refers  to  the  degree  (tf 
freedom  from  harmless  extraneous  ve^ 
table  material,  pieces  of  peas,  blemished 
peas,  seriously  blemished  peas,  and  othis 
defects.  ♦ 

(1)  “Harmless  extraneous  vegetalfle 
material”  means: 

(1)  Succulent  vegetable  material  com¬ 
mon  to  the  pea  plant,  such  as  leaves,  pea 
pods,  and  stems; 

(ii)  Non-deleterious  or  non-poisonous 
types  of  thistle  buds,  nightshade  berriei, 
or  other  similar  type  buds,  berries,  a 
seeds  from  other  plants;  and 

(iii)  Other  predominant  spherical  or 

cylindrical  vegetable  material  from  oth^ 
plants  which  are  tender  and  similar  in 
color  to  frozen  peas.  * 

(2)  *(Piece  of  pea”  (broken  pea) 
means: 

(i)  A  whole  pea  from  which  a  cotyle¬ 
don  or  a  large  portion  thereof  has  be¬ 
come  separated; 

(ii)  Two  detached  whole  cotyledons; 

(iii)  Pieces  of  detached  cotyledons  ag¬ 
gregating  the  equivalent  of  an  average 
size  cotyledon; 

(iv)  A  ^hole  detached  skin  or  po¬ 
tions  of  detached  skin  aggregating  the 
equivalent  of  an  average  size  whole 
skin. 

(3)  “Blemished”  means  discoloration ' 
which  slightly  affects  but  does  not  ma¬ 
terially  affect  the  appearance  or  ^ting 
quality  of  the  pea. 

(4)  “Seriously  blemished”  means  a 
pea  that  is  spotted  or  discolored  or  hard 
shriveled  to  an  extent  that  the  appeu- 
ance  or  eating  quality  is  materially  af¬ 
fected.  (Does  not  include  peas  com¬ 
monly  referred  to  as  “blond”  or  “cream 
colored”  peas  which  are  scored  unda 
the  factor  of  color.)  - 

(b)  (A)  classification.  Frozen  peai 
that  are  practically  free  from  defects 
may  be  given  a  score  of  36  to  40  point! 
“Practically  free  from  defects”  means: 

(1)  That  for  each  approximately  30 
ounces  of  net  weight  there  may  te 
present  not  more  than: 

(1)  One  piece  of  vegetable  material 

common  to  the  pea  plant ;  or  pieces 
having  an  aggregate  area  of  not  more 
than  square  inch  iVz”  on  one 

surface;  ^  | 

(ii)  One  thistle  bud  or  nightshade  ] 
berry  or  other  similar  spherical  piece  of  ; 
vegetable  material  from  othe^  plants; 

(iii)  One  cylindrical  piece  or  pieces  of  H 
vegetable  material  from  other  plants  not  ; 
exceeding  Yz  inch  in  length  in  the  aggre-  j 
gate. 

(2)  That  not  more  than  seven  percent 
by  count,  ox  the  peas  may  be  pieces  of 
peas; 

(3)  That  not  more  than  two  percent") 

by  count,  of  the  peas  may  be  blemished 
and  seriously  blemished:  Provided,  That 
not  more  than  one-half  of  one  percent , 
by  count,  of  all  the  peas  may  be  seriously 
blemished;  ; 

(4)  That  the  prescence  of  harmleii; 
extraneous  vegetable  material,  pieces  of  : 
peas;  blemished  peas,  and  seriously 
blemished  peas  and  other  defects,  in-', 
dividually  or  collectively,  do  not  mote  l 
than  slightly  affect  the  appearance  or  ; 
eating  quality  of  the  product. 
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(c)  (B)  classification.  If  the  frozen 
oeas  are  reasonably  free  from  defects,  a 

of  32  to  35  points  may  be  given. 
Frozen  peas  that  fall  into  this  classifica¬ 
tion  shall  not  be  graded  above  U.  S. 
Or^e  B,  regardless  of  the  total  score  for 
the  product  (this  is  a  Umiting  rule). 
“Reasonably  free  from  defects”  means: 

(1)  That  for  each  approximately  30 
ounces  of  net  weight  there’  may  be 
present  not  more  than: 

(1)  One  piece  of  vegetable  material 
common  to  the  pea  plant,  or  pieces  hav¬ 
ing  an  aggregate  area  of  not  more  than 
%  square  inch  O/z"  x  1")  on  one 
surface; 

(ii)  Two  thistle  buds  or  nightshade 
berries  or  other  similar  spherical  piece 
of  vegetable  material  from  other  plants; 

(iii)  Two  cylindrical  pieces  of  vegeta¬ 
ble  material  from  other  plants,  each  not 
exceeding  Vz  inch  in  length  in  the 
aggregate. 

(2)  That  not  more  than  12  percent, 
by  count,  of  the  peas  may  be  pieces  of 
peas; 

(3)  That  not  more  than  four  percent, 
by  count,  of  the  peas  may  be  blemished 
and  seriously  blemished:  Provided,  That 
not  more  than  two  percent,  by  coiint,-  of 
all  the  peas  may  be  seriously  blemished; 

(4)  That  the  presence  of  harmless  ex¬ 
traneous  vegetable  material,  pieces  of 
peas,  blemished  peas,  and  seriously 
blemished  peas  and  other  defects,  indi¬ 
vidually  or  collectively,  does  not  materi¬ 
ally  affect  the  appearance  or  eating 
quality  of  the  product. 

(d)  (O  classification.  If  the  frozen 
peas  are  fairly  free  from  defects,  a  score 
Of  28  to  31  points  may  be  given.  Frozen 
peas  that  fall  into  this  classification, 
except  for  pieces  of  peas,  shall  not  be 
graded  above  U.  S.  Grade  C,  regardless 
of  the  total  score  for  the  product  (this  is 
a  partial  limiting  rule).  “Fairly  free 
from  defects”  means ; 

(1)  That  for  each  approximately  30 
ounces  of  net  weight  there  may  be  pres¬ 
ent  not  more  than : 

(1)  One  piece  of  vegetable  material 
common  to  the  pea  plant,  or  pieces  hav¬ 
ing  an  aggregate  area  of  not  more  than 
1  square  inch  (1"  x  1")  on  one  surface; 

(ii)  Three  thistle  buds  or  nightshade 
berries  or  other  similar  spherical  piece 
of  vegetable  material  from  other  plants; 

(iii)  Three  cylindrical  pieces  of  vege¬ 
table  material  from  other  plants,  each 
not  exceeding  1  inch  in  length  in  the 
aggregate. 

(2)  That  not  more  than  15  percent, 
by  count,  of  the  peas  may  be  pieces  of 
peas; 

(3)  That  not  more  than  six  percent, 
by  count,  of  the  peas  may  be  blemished 
and  seriously  blemished:  Provided,  That 
not  more  than  three  percent,  by  count, 
of  all  the  peas  may  be  seriously  blem¬ 
ished; 

(4)  That  the  presence  of  harmless  ex¬ 
traneous  vegetable  material,  pieces  of 
peas,  blemished  peas,  and  seriously 
blemished  peas  and  other  defects,  indi¬ 
vidually  or  collectively,  does  not  seri¬ 
ously  affect  the  appearance  or  eating 
quality  of  the  product. 
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(e)  (SStd.)  classification.  Frozen 
peas  that  fail  to  meet  the  requirements 
of  paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  27  points  and' shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

§  52.3517  Maturity  and  tenderness-— 
(a)  General.  The  determination  of  ma¬ 
turity  and  tenderness  of  frozen  peas  is 
based  on  the  brine  flotation  test  set  forth 
in  §  52.3518  by  first  carefully  removing 
the  skins  from  the  peas. 

(b)  (^)  classification.  Frozen  peas 
that  are  tender  may  be  given  a  score  of 
36  to  40  points.  “Tender”  means  that 
the  peas  comply  with  the  requirements 
of  Table  I  of  this  subpart. 

Table  I 


pure  salt  (NaCl)  in  solution  at  20  degrees 
C.  In  making  the  test  the  brine  solution* 
are  standardized  to  the  proper  specific 
gravity  equivalent  to  the  specified  *1?er- 
cent  of  salt  solutions  at  20  degrees  C.** 
by  using  a  salometer  spindle  accmately 
calibrated  at  20  degrees  C.  A  250  ml. 
glass  beaker  or  similar  receptacle  is  filled 
with  the  brine  solution  to  a  depth  of  ap¬ 
proximately  two  inches.  The  brine  solu¬ 
tion  and  sample  must  be  at  the  same 
temperature  and  should  closely  approxi¬ 
mate  20  degrees  C.  After  carefully  re¬ 
moving  the  skins  from  the  peas  place  the 
peas  into  the  solution.  If  cotyledons 
divide,  use  both  cotyledons  in  the  test. 
Only  peas  that  sink  to  the  bottom  of  the 
receptacle  within  10  seconds  after  im¬ 
mersion  are  coimted  as  “peas  that  sink.” 
Pieces  of  peas  and  loose  skins  should  not 
be  used  in  making  the  brine  dotation 
test. 

(b)  Determining  percent  of  pieces  of 
peas.  The  percent,  by  count,  of  pieces  of 
peas  is  determined  by  dividing  the  total 
number  of  pieces  of  peas  by  the  total 
number  of  peas  and  pieces  of  peas.  (A 
pea  held  together  by  its  skin,  even  though 
the  cotyledons  are  partly  crushed  or  the 
skin  split,  is  considered  an  unbroken 
pea.) 

LOT  INSPECTION  AND  CERTIFICATION 

§  52.3519  Ascertaining  the  grade  of  a 
lot.  The  grade  of  a  lot  of  frozen  peas 
covered  by  Uiese  standards  is  determined 
by  the  procedures  set  forth  in  the  regu¬ 
lations  governing  inspection  and  certi¬ 
fication  of  processed  products  thereof, 
and  certain  other  processed  food  prod¬ 
ucts  (§§52.1  through  52.87;  22  F.  R. 
3535). 

SCORE  SHEET 

§  52.3520  Score  sheet  for  frozen  peas. 


(c)  (B)  classification.  If  the  frozen 
peas  are  reasonably  tender,  a  score  of  32 
to  35  points  may  be  given.  Frozen  peas 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule ) .  “Reasonably  tender” 
means  that  the  peas  comply  with  the  re¬ 
quirements  of  Table  n  of  this  subpart. 

Table  II 


(d)  (C)  classification.  If  the  frozen 
peas  are  fairly  tender  a  score  of  28  to  31 
points  may  be  given.  Frozen  peas  that  ,  Net  weight  (ounces), 
fall  into  this  classification  shall  not  be  ~ 
graded  above  U.  S,  Grade  C,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  “Fairly  tender” 
means  that  the  peas  comply  with  the  re¬ 
quirements  of  Table  m  of  this  subpart. 

Table  III 


Size  and  kind  of  container . 

Container  mark  or  identification.. 


Factors 


(A)  18-M 

(B)  *  16-17 

(C)  *  14-15 

(SStd.)  >0-13 
'  (A)  36-40 

(B)  >32-35 

(C)  *38-81 
(SStd.)  >  0-27 

(A)  36-40 

(B)  >32^ 

(C)  >  28-31 
.  (SStd.)  >  0-27 


Color. 


Defects. 


Tenderness  and  maturity. 


Total  score. 


(e)  (SStd.)  classification.  Frozen  peas  - 

that  fail  to  meet  the  requirements  of  Flavor, 
paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  27  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  pr(>duct 
(this  is  a  limiting  rule). 

§  52.3518  Method  of  analysis — (a) 

Brine  flotation  test.  The  brine  fiotation 
test  utilizes  salt  solutions  of  various  spe¬ 
cific  gravities  to  sepeurate  the  peas  ac¬ 
cording  to  maturity.  The  brine  solutions 
f^e  based  on  the  percentage  by  weight  ot 


>  Indicates  limiting  rule. 

-*  Indicates  partial  limiting  rule. 

Dated:  May  28, 1958. 

[seal]  frank  E.  Blood, 

Acting  Deputy  Administrator, 
Marketing  Servi^, 

[F.  R.  Doe.  58-4139:  FUed,  June  S.  1968t 
8:61  a.  m.] 


Maximum  munber  of 
peas  (skins  removed) 
that  sink  in  10  seconds 
(percent  by  count) 

Percentage 
of  salt  in 
solution 

10 

13 

Maximum  number  of 
peas  (skins  removed) 
that  sink  in  10  seconds 
(percent  by  count) 

Percentage 
of  salt  in 
solution 

12 

15 

Maximum  number  of 
peas  (skins  removed) 
that  sink  in  10  seconds 
(percent  by  count) 

Percentage 
of  salt  in 
solution 

16 

16 
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PROPOSED  RULE  MAKING 


C  7  CFR  Parts  1011,  1016  1 

[Docket  No.  AO-2g9] 

Handling  or  Milk  in  Michigan  Upper 

Peninsula  and  Northeastern  Wis¬ 
consin  Marketing  Areas 

notice  of  recommended  decision  and 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENTS  AND  ORDERS 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  pro¬ 
posed  marketing  agreements  and  orders 
regulating  the  handling  of  milk  in  the 
Michigan  Upper  Peninsula  and  .North¬ 
eastern  Wisconsin  marketing  areas.  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Washington  25,' D.  C.,  not 
later  than  the  close  of  business  the  20th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  each  of  the  pro¬ 
posed  marketing  agreements  and  orders, 
as  hereinafter  set  forth,  were  formu¬ 
lated,  was  conducted  at  Escanaba,  Mich¬ 
igan,  on  October  8-15,  1957,  pursuant  to 
notice  thereof  which  was  issued  Septem¬ 
ber  13, 1957  (22  F.  R.  7429)  and  at  Green 
Bay,  Wisconsin,  on  November  20,  1957, 
pursuant  to  notice  to  reconvene  which 
was  issued  October  30,  1957  (22  F.  R. 
8852). 

The  material  issues  of  record  relate 
to: 

%.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  each  of  the  proposed 
marketing  areas  is  in  the  current  of  in¬ 
terstate  commerce,  or  directly  burdens, 
obstructs,  or  affects  interstate  commerce 
in  milk  or  its  products; 

2.  Whether  marketing  conditions 
show  the  need  for  the  issuance  of  milk 
marketing  agreements  or  orders  which 
will  tend  to  effectuate  the  policy  of  the 
act;  and 

3.  If  orders  are  issued  what  their  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  mUk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

1.  Character  of  commerce.  The  han¬ 
dling  of  milk  in  each  of  the  Michigan 
Upper  Peninsula  and  Northeastern  Wis¬ 
consin  marketing  areas  is  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
dens,  obstructs  or  affects  interstate  com¬ 
merce  in  milk  and  milk  products. 

The  Michigan  Upper  Peninsula  mar¬ 
keting  area  defined  in  the  order  pro¬ 
posed  for  that  area  includes  fourteen 


coimties  in  Michigan  and  portions  of 
three  counties  in  Wisconsin.  Within 
this  area  there  is  a  continuous  and  sub¬ 
stantial  interstate  commerce  in  the  pro¬ 
curement  of  milk  from  producers  and 
the  sale  of  fiuid  milk  and  its  products 
to  consumers.  Distributing  plants  in 
Iron  Mountain,  Ironwood  and  Bessemer, 
Michigan,  distribute  fiuid  milk  products 
in  Saxon,  Hurley,  Florence,  Aurora,  Ni¬ 
agara  and  Wausaukee,  Wisconsin.  Dis¬ 
tributing  plants  in  Rhinelander  and 
Green  Bay,  Wisconsin,  distribute  fiuid 
milk  products  throughout  various  por¬ 
tions  of  the  area  in  Michigan.  Distrib¬ 
uting  plants  in  the  Sault  St.  Marie  por¬ 
tion  of  the  marketing  area  distribute 
fiuid  milk  products  to  ore  boats  passing 
through  the  locks  at  Sault  St.  Marie  pro¬ 
ceeding  to  ports  in  Ohio,  Indiana,  Illi¬ 
nois  and  Minnesota. 

Producers  supplying  milk  to  plants  in 
the  Michigan  portion  of  the  marketing 
area  are  on  farms  located  in  several 
counties  in  Wisconsin  and  all  the  Upper 
Peninsula  counties  of  Michigan.  Milk 
produced  on  farms  in  the  states  of  Wis¬ 
consin  and  Michigan  is  inextricably 
commingled  at  processing  plants  in 
Ironwood,  Iron  Mountain,  Crystal  Palls 
and  Bessemer,  Michigan;  and  in  Green 
Bay,  Wisconsin.  Supplemental  supplies 
of  milk  come  primarily  from  plants  pro¬ 
curing  supplies  of  milk  from  Wisconsin 
dairy  farmers. 

The  marketing  area  proposed  for  the 
Northeastern  Wisconsin  area  includes 
the  city  of  Menominee,  Michigan.  Milk 
dealers  in  Menominee  distribute  milk  in 
Marinette  and  other  nearby  Wisconsin 
areas.  Wisconsin  dealers  likewise  dis¬ 
tribute  milk  in  Menominee. 

One  of  the  major  distributors  serving 
the  proposed  Northeastern  Wisconsin 
marketing  area  processes  milk  at  a  plant 
in  Green  Bay,  Wisconsin,  and  distributes 
approximately  25  percent  of  his.  total 
fiuid  milk  sales  in  the  Michigan  upper 
Peninsula  marketing  area  as  proposed 
herein.  Milk  used  in  these  products  is 
procured  from  producers  with  farms  lo¬ 
cated  in  Michigan  and  Wisconsin.  Other 
distributors  at  Rhinelander  and  Sheboy¬ 
gan,  Wisconsin,  in  the  proposed  North¬ 
eastern  Wisconsin  marketing  area  dis¬ 
tribute  fluid  milk  products  in  Michigan. 
The  distributor  at  Rhinelander  distrib¬ 
utes  milk  in  Ironwood,  Watersmeet  and 
Iron  River,  Michigan.  The  distributor 
at  Sheboygan  distributes  fluid  milk  prod¬ 
ucts  in  Menominee,  Michigan.  Fluid 
milk  products  are  distributed  throughout 
the  Wisconsin  area  from  plants  of  han¬ 
dlers  regulated  by  the  Milwaukee,  Wis¬ 
consin,  order. 

Farm  .milk  supplies  for  each  of  the 
proposed  marketing  areas  are  inter¬ 
mingled  with  farm  supplies  of  numerous 
manufacturing  plants.  Such  products  as 
nonfat  dry  milk,  cheese,  butter,  evapo¬ 
rated  milk  and  other  related  products 
are  processed  by  national  dairy  concerns 
for  distribution  in  the  current  of  inter¬ 
state  commerce.  Within  the  Northeast¬ 
ern  Wisconsin  marketing  and  supply 
areas  are  more  than  four  thousand  farms 
supplying  milk  to  the  Chicago,  Illinois, 
market. 

2.  Need  for  regulation.  Milk  market¬ 
ing  and  pricing  conditions  in  the  Michi¬ 


gan  Upper  Peninsula  and  Northeastem 
Wisconsin  marketing  areas  justify  the 
issuance  of  milk  marketing  orders  to 
establish  and  maintain  orderly  market, 
ing  conditions.  Orders  for  each  of  these 
areas  will  tend  to  effectuate  the  declaied 
policy  of  the  Agricultural  Marketiss 
Agreement  Act. 

Northeastern  Wisconsin  is  in  genorsl 
an  area  of  intensive  milk  production. 
the  21  counties  proposed  for  inclusion  in 
the  marketing  area  milk  cow  populatUm 
in  13  counties  exceeded  50  per  square 
mile  of  land  in  farms,  and  was  less  than 
25  in  only  three  counties.  In  this  area 
are  located  17  supply  plants  for  the  CW- 
cago  market  which  receive  milk  from 
more  than  4,000  producers  qualified  for 
Chicago.  The  total  volume  of  Chicago 
pool  milk  has  varied  from  63  to  93  million 
pounds  per  month  in  a  recent  12  month 
period.  Extensive  manufacturing  (rf 
dairy  products  such  as  cheese,  butter, 
nonfat  dry  milk  and  other  prc^ucta  is 
conducted  in  the  area. 

Approximately  1,250  producers.  <A 
Grade  A  milk  supply  the  needs  of  plants 
engaging  in  the  fluid  mUk  trade  of  this 
area.  None  of  this  milk  is  purchased 
from  producers  on  the  basis  of  use  made 
of  it  by  the  dealer.  Most  producers  re¬ 
ceive  a  flat  price  for  their  milk  without 
being  in  position  to  pegotiate  with  re¬ 
spect  to  prices,  terms  or  conditions  of 
sale.  In  a  few  instances  base  and  excess 
prices  are  paid  as  a  means  of  encouragiDf 
level  production,  but  without  regard  ta 
utilization  of  the  milk. 

For  the  most  part  the  prices  paid  pro¬ 
ducers  approximate  the  producer  prices 
of  the  Chicago  order  applicable  in  die 
immediate  vicinity.  This  does  not  mean, 
however,  that  local  milk  dealers  are  peer¬ 
ing  the  applicable  Chicago  order  prim 
for  the  milk  they  sell  in  fluid  form.  Han¬ 
dler  testimony  for  a  group  of  dealers 
claimed  to  be  representative  showed  that 
in  May  1957  they  used  73.6  percent  of 
receipts  from  producers  as  Class  I  mift 
and  in  September  1957  their  Class  I  utili¬ 
zation  was  82  percent.  Chicago  Class  I 
and  n  utilization  was  56.9  percent  in  Maj 
and  76.5  percent  in  Septembet.  The 
Chicago  utilization  percentages  include 
in  Class  n  ice  cream  use  and  for  Class  II 
volumes  are  computed  on  a  milk  equiva¬ 
lent  basis;  had  the  computation  for  Chi¬ 
cago  been  identical  with  that  for  the 
Northeastern  Wisconsin  dealers  a  some¬ 
what  greater  difference  in  utilization 
would  have  been  shown.  No  Chieap 
plants  regularly  distribute  milk  in  North¬ 
eastern  Wisconsin  that  is  priced  und» 
the  Chicago  order.  Three  cooperativi 
associations  and  one  proprietary  concern 
operating  Chicago  supply  plants  also  op¬ 
erate  separate  facilities  for  the  North¬ 
eastern  Wisconsin  trade. 

The  flat  price  system  prevalent  in  thi 
Northeastem  Wisconsin  area  by  its  very 
nature  promotes  instability  in  the  mar¬ 
keting  of  milk  for  the  fluid  trade  of  the 
area.  The  milk  dealer  who  can  restrict 
his  purchases  to  the  volume  of  his  trade 
sales  will  have  a  Class  I  cost  equal  to 
the  flat  price  paid.  A  certain  amount 
of  reserve  milk  is  necessary  for  the  mar¬ 
ket,  however,  to  assure  an  adequate  sup¬ 
ply  at  all  times.  Fluctuation  broui^it 
about  by  the  seasonal  nature  of  produt 
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tion  and  day  to  day  variations  in  milk 
sales  require  the  disposition  of  some 
Grade  A  milk  produced  for  the  market 
into  manufacturing  channels  at  a  value 
lower  than  that  for  fluid  sales.  To  the 
extent  that  a  dealer  can  avoid  or  mini¬ 
mize  the  cost  of  handling  such  reserve 
milk  he  can  achieve  a  competitive  ad¬ 
vantage  over  the  dealer  who  carries  the 
reserve  milk  associated  with  his  share 
of  the  market.  As  a  result  producers 
have  no  assurance  of  a  continuing  mar¬ 
ket  for  their  milk.  Instances  were  shown 
on  the  record  of  producers  being  “cut 
off”  with  little  or  no  notice. 

While  the  supply  competition  from 
Chicago  determines  the  general  level  of 
prices  in  the  area,  the  flat  prices,  paid 
are  by  no  means  uniform.  In  some  cases 
different  prices  are  paid  to  producers 
delivering  to  the  same  dealer.  These 
price  differences  accentuate  disparities 
in  costs  of  milk  for  fluid  use. 

A  cooperative  association  represent¬ 
ing  a  substantial  number  of  producers 
has  been  unsuccessful  in  attempts  to 
negotiate  uniform  prices  based  upon  use 
of  milk.  With  most  dealers  they  have 
been  imable  to  negotiate  prices  on  any 
basis.  Dealer  resistance  has  prevented 
this  association  from  fully  serving  its 
members  through  check  testing  and 
weighing  services. 

Classified  prices  are  negotiated  sep¬ 
arately  by  areas  between  the  principal 
milk  flealers  with  plants  located  in  or 
near  the  Michigan  Upper  Peninsula 
cities  of  Ironwood,  Marquette,  and  Sault 
St.  Marie  and  local  units  of  a  cooperative 
association  representing  producers  sup¬ 
plying  each  of  these  cities.  Other  co¬ 
operative  associations  own  and  operate 
plants  at  which  milk  produced  by  mem¬ 
bers  of  such  associations  is  received, 
processed,  and  packaged,  and  from  which 
such  milk  is  distributed  to  wholesale  and 
retail  outlets.  A  considerable  volume  of 
milk  in  the  Upper  Peninsula  is,  however, 
purchased  at  flat  prices  without  regard 
to  the  use  made  of  the  milk. 

Substantial  quantities,  estimated  at  10 
to  14  million  pounds  annually,  of  niilk 
packaged  in  Northeastern  Wisconsin 
plants  is  distributed  in  the  Michigan 
Upper  Peninsula.  The  principal  distri¬ 
bution  is  from  a  plant  at  Green  Bay, 
Wisconsin.  Milk  from  this  plant  is  now 
sold  throughout  most  of  the  Upper 
Peninsula.  A  plant  at  Rhinelander, 
Wisconsin  also  distributes  substantial 
volumes  of  milk  in  the  Peninsula,  prin¬ 
cipally  in  the  western  portion.  Distribu¬ 
tion  from  other  Wisconsin  plants  is  of 
a  more  localized  nature.  This  regular 
distribution  of  milk  packaged  in  Wis¬ 
consin  is  a  relatively  recent  development 
associated  with  improved  roads,  paper 
packages,  and  growth  of  the  Upper  Pen¬ 
insula  tourist  trade.  Classified  price 
negotiations  between  producers  and 
dealers  in  the  Upper  Peninsula  are  of 
comparatively  recent  origin.  Such  nego¬ 
tiations  having  been  carried  on  only  since 
January  1954  at  Marquette,  December 
1954  at  Ironwood,  and  June  1956  at  Sault 
Ste.  Marie.  While  income  from  dairying 
represents  a  substantial  proportion  of  the 
cash  farm  income  of  the  Upper  Penin¬ 
sula,  climate,  topography  and  soil  condi¬ 
tions  are  such  that  only  10-15  percent  of 


the  total  area  is  in  farmland.  Twenty  to 
twenty-five  percent  of  the  milk  produced 
is  for  fluid  use,  the  large  majority  of  the 
remainder  being  made  into  cheese. 

Negotiation  of  classified  prices  for  milk 
deUvered  to  Upper  Peninsula  dealers  has 
been  severely  affected  by  the  sales  com¬ 
petition  from  milk  bought  on  the  fiat 
price  basis.  The  complex  problem  of 
proper  price  relationship  between  the 
production  area  of  the  Upper  Peninsula 
and  that  of  the  intensive  Wisconsin  pro¬ 
duction  area  cannot  properly  be  solved 
by  negotiation  when  prices  do  not  apply 
equally  on  the  basis  of  classified  use. 

Stability  of  marketing  conditions  can 
be  assured  for  these  areas  only  (1)  when 
all  milk  handlers  in  each  area  have  sub¬ 
stantially  equal  prices  of  milk  according 
to  use,  (2)  such  use  is  verified  by  impar¬ 
tial  audit,  when  all  producers  supplying 
each  handler  in  each  market  receive  the 
same  price  for  milk  of  the  same  quality, 
with  the  quality  and  quantity  of  such 
milk  verified  by  an  adequate  check 
weighing  and  testing  program,  and  (3) 
when  accurate  marketwide  information 
relative  to  receipts  and  sales  of  milk  in 
these  areas  is  provided  to  all  (giving  in 
each  case  due  consideration  to  the  point 
of  receipt) .  The  milk  marketing  orders 
herein  proposed  will  provide  the  only 
practical  means  for  accomplishing  these 
ends. 

3.  Order  provision — (a)  The  scope  of 
regulation — (1)  Marketing  areas.  The 
three  cooperative  associations  of  pro¬ 
ducers  that  initiated  the  request  for  an 
order  proposed  in  the  notice  of  hearing 
an  order  with  a  marketing  area  of  all 
territory  in  the  Michigan  Upper  Penin¬ 
sula,  exclusive  of  Menominee  township 
in  Menominee  Coimty,  plus  five  towns 
and  the  city  of  Hurley  in  Iron  County, 
Wisconsin.  A  handler  who  distributes  in 
the  Upper  Peninsula  about  one-fourth  of 
the  milk  processed  at  his  plant  in  Green 
Bay,  Wisconsin,  proposed  in  the'notice 
of  hearing  that  the  area  also  include 
25  counties  in  Northeastern  Wisconsin 
and  Menominee  township,  Menominee 
County,  Michigan.  Handlers  with  local 
distribution  proposed  minor  additions, 
all  of  which  were  within  the  area  pro¬ 
posed  by  the  Green  Bay  handler. 

In  the  course  of  the  hearing  the  propo¬ 
nent  cooperative  associations  supported 
the  need  for  regulation  in  much  of  the 
additional  Wisconsin  territory  proposed, 
but  advocated  that  this  be  accomplished 
by  means  of  a  separate  order.  Consid¬ 
eration  was  given  to  issuance  of  a  single 
regulation  for  the  Michigan  Upper  Pen¬ 
insula  and  Northeastern  Wisconsin 
areas.  While  substantial  volumes  of 
milk  are  distributed  in  Michigan  b3r 
plants  located  in  Wisconsin,  the  number 
of  dealers  making  such  distribution  is 
relatively  few.  Additional  plant  and 
farm  supply  inspections  are  required, 
since  Michigan  statutes  do  not  provide 
for  reciprocal  approvals.  Prior  to  July 
1,  1957,  milk  could  not  practicably  be 
labeled  Grade  A  in  Michigan  so  that 
milk  meeting  Grade  A  standards  could 
not  be  sold  in  Michigan  under  the  label 
used  for  the  Wisconsin  trade.  A  large 
majority  of  the  dealers  in  Northeastern 
Wi^onsin  limit  their  distribution  .to 
Wisconsin  points.  Wisconsin  distribu¬ 


tion  from  Michigan  plants  is  localized 
to  nearby  points  for  which  appropriate 
consideration  can  be  given  in  defining 
separate  marketing  areas. 

In  view  of  these  considerations  and 
differences  in  supply  conditions  in  the 
two  areas,  it  is  concluded  that  issuance 
of  separate  orders  for  the  Michigan 
Upper  Peninsula  and  Northeastern  Wis¬ 
consin  areas  with  prices  properly  aligned 
is  the  most  appropriate  means  of  proy 
viding  regulation  adapted  to  the  needs 
of  each  area. 

The  Michigan  Upper  Peninsula  mar¬ 
keting  area  should  be  defined  to  include 
all  area  within  14  of  the  15  Upper  Penin¬ 
sula  counties  (omitting  Menominee 
County)  and  the  following  territory  in 
Wisconsin:  five  towns  and  the  cities  of 
Hurley  and  Montreal  in  Iron  Coimty; 
two  towns  in  Rorence  County  and  ope 
town  and  the  village  of  Niagara  in 
Marinette  County. 

The  total  population  of  this  area  is 
approximately  290,000.  The  principal 
cities  with  population  over  10,000.  are 
Sault  St.  Marie,  Escanaba,  Ironwood  and 
Marquette.  There  are,  in  addition,  six 
other  cities  of  more  than  5,000  poiHila- 
tion. 

While  no  one  dealer  distributes  milk 
throughout  the  Upper  Peninsula,  a 
dealer  whose  plant  is  located  in  Mar¬ 
quette  distributes  throughout  the  greater 
portion.  Milk  bottled  at  this  plant  is 
sold  at  Sault  St.  Marie,  and  St.  Ignace, 
each  approximately  165  miles  east  of 
Marquette,  at  Manistique  and  Escanaba 
to  the  southeast,  at  Houghon  100  miles  to 
the  northeast,  and  to  the  south  at 
Crystal  Falls,  near  the  Wisconsin 
border.  Milk  bottled  at  Bessemer  and 
Ironwood  is  likewise  sold  in  the  Copper 
Country  near  Houghton,  and  a  coopera¬ 
tive  association  with  bottling  facilities  in 
Houghton  County  sells  milk  in  and  near 
Marquette.  Ironwood  and  Bessemer 
dealers  serve  the  adjoining  cities  of  Hur¬ 
ley  and  Montreal  and  other  nearby  terri¬ 
tory  in  Iron  County,  Wisconsin.  Iron 
Mountain  dealers  serve  the  nearby  areas 
in  Rorence  and  Marinette  counties, 
Wisconsin,  and  Wisconsin  dealers  in 
Rorence  County  compete  in  Iron  Moun¬ 
tain. 

The  health  regulations  of  the  State  of 
Michigan  provide  a  uniform  minimum 
standard  with  respect  to  all  milk  mar¬ 
keted  within  the  State  of  Michigan. 
While  Grade  A  mUk  regulations  similar 
to  United  States  Public  Health  standards 
have  only  recently  become  effective  in 
Michigan  on  a  permissive  basis,  prac¬ 
tically  all  plants  in  the  Upper  Penin¬ 
sula  either  have  complied  or  will  comply 
with  Grade  A  standards.  Grade  A 
labeling  under  United  States  Public 
Health  standards  is  widespread  in  Wis¬ 
consin  and  will  become  compulsory  July 
1,  1959. 

While  resident  population  in  many 
areas  of  the  Upper  Peninsula  is  sparse 
the  distribution  of  tourist  and  vacation 
trade  is  widespread.  It  is  therefore  con¬ 
cluded  that  the  marketing  area  in 
Michigan  should  be  defined  by  county 
boundries.  The  southernmost  county, 
Menominee,  is  lately  devoted  to  farming 
with  its  prMcipal  populaticm  center,  the 
City  of  Menominee,  at  the  southern  ex- 
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olemental  unpriced  supplies  during  the 
lotion  and  short  production  seasons. 
Thus/it  is  concluded  that  the  fluid  milk 
oiant  deflnition  in  the  Michigan  Upper 
^Insula  order  should  provide  that  a 
supply  plant  be  one  from  which  milk  or 
fwiik  is  delivered  to  a  distributing 
plant  on  10  or  more  days  in  any  of  the 
months  of  July  through  December  or  on 
3  or  more  days  in  the  months  of  January 
through  June. 

In  the  Northeastern  Wisconsin  mar¬ 
keting  afea,  there  is  a  distributing  plant 
at  Rhinelander  supplied  entirely  by  a  re¬ 
ceiving  station  at  Wittenburg,  Wisconsin. 
Another  handler  with  a  plant  at  Wausau 
has  received  occasional  supplementary 
supplies  of  milk.  Handlers  in  the  Wis¬ 
consin  area  provided  little  evidence  of 
need  for  supply  plants  for  limited  ship¬ 
ments  of  milk.  Moreover,  this  area  is 
a  concentrated  milk  production  area 
where  there  are  abundant  available  local 
supplies  of  milk.  Therefore,  it  is  con¬ 
cluded  that  the  fluid  milk  plant  defini¬ 
tion  in  the  Norttieastern  Wisconsin  order 
should  provide  that  a  supply  plant  should 
be  regulated  if  it  delivers  milk  or  skim 
milk  on  3  or  more  days  in  any  month. 
These  provisions  should  preclude  han¬ 
dlers  from  receiving  spot  shipments  of 
supplemental  supplies  of  milk  if  neces¬ 
sary. 

There  are  at  least  three  distributing 
plants,  which  would  be  regulated  by  the 
Iffoposed  Northeastern  Wisconsin  order 
that  currently  sell  fluid  milk  products 
within  the  proposed  Michigan  Upper 
Peninsula  marketing  area.  There  are  at 
least  three  fluid  milk  plants  regulated 
under  the  Milwaukee,  Wisconsin,  order 
that  currently  sells  fluid  milk  products 
within  the  proposed  Northeastern  Wis¬ 
consin  marketing  area.  Since  handlers 
distribute  fluid  milk  products  in  various 
regulated  markets  in  this  area,  provisions 
must  be  adopted  to  avoid  possible  dual 
regulation.  In  this  connection,  it  is  con¬ 
cluded  that  a  plant  should  be  regulated 
under  the  order  where  such  plant’s 
monthly  sales  of  fluid  milk  products  are 
greatest.  However,  operators  of  plants 
subject  to  regulation  under  another 
order  should  be  required  to  flle  reports 
and  submit  to  audits  by  the  market  ad¬ 
ministrator  in  order  that  he  may  verify 
the  status  of  such  plant. 

“Handler”  should  be  deflned  under 
each  order  as  any  person  who  operates 
one  or  more  fluid  milk  plants,  in  his 
capacity  as  such,  or  who  operates  a  plant 
that  does  not  qualify  as  a  fluid  milk  plant 
but  from  which  any  fluid  milk  product 
is  distributed  on  routes  in  the  marketing 
area.  The  handler  receives  the  milk  of 
producers  and  must  be  held  responsible 
for  reporting  its  receipts  and  utilization, 
and  for  making  payment  for  it  at  not 
less  than  specified  minimum  prices. 
Producer-handlers  and  operators  of 
plants  distributing  minimum  volumes  in 
the  marketing  areas  should  be  deflned 
as  handlers  so  that  they  may  be  required 
to  report  to  the  market  administrator 
the  information  necessary  to  determine 
theh  status  and  relationship  to  the  mar- 
ket'at  any  given  time. 

It  was  proposed  that  a  cooperative 
astociation  be  deflned  as  a  handler  with 
respect  to  milk  of  member  producers 


diverted  for  the  accoimt  of  the  coopera¬ 
tive  to  nonfluid  milk  plants  even  though 
the  association  operated  no  plant.  In 
another  portion  of  this  decision  it  is  con¬ 
cluded  that  proceeds  of  the  sale  of  pro¬ 
ducer  i^lk.  be  by  means  of  individual 
handler  pools.  The  pool  of  the  coopera¬ 
tive  handler,  with  respect  to  milk  de¬ 
livered  to  unregulated  plants,  would 
reflect  only  the  value  of  the  diverted 
milk  which  presumably  would  be  at 
manufacturing  milk  classes.  For  the 
producers  diverted  for  the  account  of 
the  cooperative  to  receive"  any  share  of 
the  value  of  Class  I  milk  of  the  market, 
it  would  be  necessary  for  the  coopera¬ 
tive  to  collect  the  proceeds  for  milk  of 
other  member  producers  and  reblend 
them  with  those  from  the  diverted  milk. 
This  may  be  done  without  defining  the 
cooperative  association  as  a  handler  or 
the  farmer  whose  milk  is  diverted  by  the 
cooperative  as  producers.  The  proposal 
would  serve  no  useful  purpose  under 
these  orders. 

“Producer”  should  be  deflned  imder  the 
Michigan  Upper  Peninsula  order,  as  any 
person,  other  than  a  producer-handler, 
who  produces  milk  in  compliance  with 
Grade  A  requirements  or  Michigan 
Public  Law  No.  169,  which  milk  is  re¬ 
ceived  at  a  fluid  milk  plant.  Under  the 
Northeastern  Wisconsin  order,  producer 
should  be  deflned  as  any  person,  other 
than  a  producer-handler,  who  produces 
milk  in  compliance  with  Grade  A  re¬ 
quirements  of  any  duly  constituted 
health  authority,  which  milk  is  received 
at  a  fluid  milk  plant.  Provision  should 
be  made  that  the  milk  of  producers  reg¬ 
ularly  received  at  a  fluid  milk  plant  may 
be  diverted  for  the  accoimt  of  the  han¬ 
dler  operating  such  plant  to  a  nonfluid 
milk  plant  without  such  producers  losing 
their  status  as  producers  under  the  pro¬ 
posed  orders.  This  will  permit  milk  reg¬ 
ularly  associated  with  these  markets  to 
be  diverted  to  manufacturing  plants, 
during  periods  of  flush  production,  holi¬ 
days  and  weekends  when  deliveries  ex¬ 
ceed  sales,  should  there  be  need  for  this 
milk  to  be  manufactured  in  nonregu- 
lated  plants.  Producers  whose  milk  is 
so  diverted  will  continue  to  receive  the 
diverting  handler’s  uniform  price  under 
these  orders  and  their  milk  should  be 
available  for  fluid  use  when  needed. 
Diverted  milk  shall  be  deemed  to  have 
been  received  at  the  fluid  milk  plant 
from  which  it  was  diverted. 

“Producer  milk”  should  include  all 
skim  milk  and  butterfat  contained  in 
milk  produced  by  producers  and  ,re- 
ceived  at  the  fluid  milk  plant  directly 
from  producers  or  diverted  by  a  han¬ 
dler  from  a  fluid  milk  plant.  All  pro¬ 
visions  concerning  the  classification  of 
producer  milk  should  apply  also  to  the 
milk  received  from  handlers’  own  herds. 

“Producer-handler”  should  be  deflned 
as  a  dairy  farmer  who  operates  a  plant 
from  which  fluid  milk  products  are  dis¬ 
tributed  on  a  route  in  the  marketing 
area  but  who  receives  no  milk  from  other 
dairy  farmers  or  nonfluid  milk  plants. 
Reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  may  be 
requited,  with  examinations  of  ac¬ 
counts,  records  and  facilities  should  pro¬ 


vide  ample  means  to  determine  the 
status  of  a  producer-handler. 

A  producer-handler  may  receive  milk 
from  other  fluid  milk  plants  and  still 
maintain  status  as  a  producer-handler. 
However,  the  classiQcation  provisions  of 
each  of  the  proposed  orders  should  pro¬ 
vide  that  any  milk,  skim  milk  or  cream 
in  bulk  form  transferred  or  diverted 
from  a  fluid  milk  plant  to  a  producer- 
handler  will  be  Class  I  milk.  Sui^le- 
mental  supplies  of  milk  which  may  be 
obtained  from  other  fluid  milk  plants, 
by  virtue  of  the  type  of  operation  in¬ 
volved,  may  be  presumed  to  be  needed 
by  the  producer-handler  for  fluid  milk 
use  and  shoiild  be  classifled  in  the  sup¬ 
plying  handler’s  fluid  milk  plant  as 
Class  I  milk.  Any  milk  which  is  received 
at  a  fluid  milk  plant  from  a  producer- 
handler  would  be  “other  source  milk” 
and  would,  therefore,  be  allocated  to  the 
lowest  class  utilization  at  the  fluid  milk 
plant (s)  of  such  handler  after  the  allo- 
^cation  ot  allowable  shrinkage  on  pro¬ 
ducer  milk.  This  method  of  allocating 
milk  received  from  producer-handlers 
at  fluid  milk  plant  (s)  will  insmre  pro¬ 
ducers’  priority  on  Class  I  sales  made 
by  the  handler  operating  the  fluid  milk 
plant  where  the  producer-handler’s  milk 
is  received.  The  producer-handler  who 
by  being  exempt  enjoys  the  full  advan¬ 
tage  of  his  fluid  milk  sales,  should  not 
also  share  in  the  Class  I  sales  of  other 
producers. 

The  deflnition  of  a  route  is  included  in 
each  of  the  orders  to  clarify  other  deflni- 
tions  or  provisions  and  avoid  lengthy 
repetition  in  order  language.  The  term 
route  should  be  deflned  as  a  delivery 
(including  delivery  by  a  vendor  or  sale 
from  a  plant  or  plant  store)  of  any  fluid 
milk  product  other  than  a  delivery  to 
any  milk  processing  plant. 

A  deflnition  of  “fluid  milk  product”  is 
included  to  mean  milk,  flavored  milk, 
flavored  milk  drinks,  skim  milk,  butter¬ 
milk,  half  and  half  and  cream.  'This 
definition  of  “fluid  milk  product”  will 
clarify  other  order  provisions  and 
definitions. 

“Other  source  milk”  should  be  deflned 
as  all  skim  milk  and  butterfat  contained 
in  fluid  milk  products  received  by  a 
handler  at  his  fluid  milk  plant  (s) ,  except 
producer  milk  and  fluid  milk  products 
received  from  other  fluid  milk  plants. 
This  deflnition  would  include  milk  prod¬ 
ucts,  other  than  fluid  milk  products, 
from  any  source  (including  those  pro¬ 
duced  at  the  fluid  milk  plant)  which  are 
reprocessed  and  converted  to  another 
product  in  the  fluid  milk  plant  during 
the  month.  The  amoimt  of  supplemen¬ 
tal  supplies  received  from  nonfluid  milk 
plants,  vary  from  season  to  season  and 
between  handlers.  This  deflnition  of 
other  source  milk  will  insure  uniformity 
among  all  handlers  under  the  allocation 
and  pricing  provisions  of  each  of  the 
proposed  orders. 

(b)  The  classification  and  allocation, 
of  milk.  Milk  under  each  order  should 
be  classifled  in  three  classes  reflecting 
the  principal  differences  in  the  value  and 
in  the  quality  of  milk  required  for  dif¬ 
ferent  uses. 

Because  skim  milk  and  butterfat  are 
not  used  in  most  products  in  the  same 
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When  handlers  receive  butterfat  and 
skim  milk  from  sources  other  th^n  from 
producers,  it  is  necessary  to  pro^dde  a 
method  for  allocating  such  receipts  to 
the  classes  of  utilization  in  such  a  xxun> 
ner  as  to  determine  the  classification  of 
producer  milk.  Inasmuch  as  producm 
milk  is  the  regular  available  supply  for 
fiuid  consumption  in  the  marketing  area, 
producer  milk  should  be  assigned  the 
Class  I  utilization  in  preference  to  other 
source  milk.  This  is  necessary  to  as* 
sure  the  effectiveness  of  a  classified  prks 
ing  program.  The  system  of  aAsignmg 
utilization  of  milk  to  receipts  from  dif¬ 
ferent  sources  is  set  forth  in  detail  in 
the  proposed  order.  A  monthly  account¬ 
ing  period  is  provided  for  this  assign¬ 
ment  in  order  that  uniform  prices  to 
producers  may  be  computed  for  each 
month’s  delivery  of  milk. 

(c)  Class  prices.  The  price  of 
for  fiuid  use  in  the  Michigan  Upper  Pen¬ 
insula  and  Northeastern  Wisconsin  mar¬ 
keting  areas  should  be  closely  related  to 
the  prices  of  milk  used  in  the  produc¬ 
tion  of  manufactured  dairy  products.  In 
both  of  these  areas  substantial  volumes 
of  milk  are  produced,  relative  to  fluid 
milk  production,  for  use  in  the  produc¬ 
tion  of  manufactured  milk  products. 
Producers’  farms  where  milk  is  pro¬ 
duced  for  the  Chicago  and  Northeastern 
Wisconsin  markets  are  intermingled  in 
the  Northeastern  Wisconsin  milkshed. 
Surplus  and  reserve  supplies  of  milk 
from  the  Chicago  market  are  manufac¬ 
tured  in  plants  located  in  the  Northeast¬ 
ern  Wisconsin  area.  Dealers  in  the 
Northeastern  Wisconsin  and  Michigan 
Upper  Peninsula  areas  have  based  their 
fluid  milk  prices  on  the  prices  paid  by 
manufacturing  plants  in  the  areas  and 
on  prices  paid  by  plants  regulated  under 
the  Chicago  order.  Class  I  prices  in  the 
nearby  Federal  order  markets  of  Chi¬ 
cago,  Milwaukee,  Duluth-Superior,  Min- 
neapolis-St.  Paul  and  Upstate  Michigan 
are  based  on  similar  manufacturing  val¬ 
ues.  Use  of  a  basic  formula  price  to 
which  a  Class  I  differential  is  added  will, 
for  each  order,  reflect  manufacturing 
values. 

(1)  Basic  formula  price.  The  basic 
formula  price  used  to  determine  the 
Class  I  price  should  be  the  higher  of  the 
average  price  paid  by  12  Wisconsin  and 
Michigan  condenseries  or  a  formula 
price  based  on  market  values  of  butter 
and  nonfat  dry  milk.  These  prices 
measure  the  value  of  milk  used  in  each 
of  these  major  manufactured  dairy 
products  which  are  marketed  nationally. 
These  same  factors  are  used  in  the 
Chicago  and  Milwaukee  Federal  order 
markets. 

Several  of  the  12  condenseries  whose 
prices  are  included  are  located  in  the 
Northeastern  Wisconsin  area.  A  butter- 
powder  formula  price  using  slightly  dif¬ 
ferent  factors  from  that  included  in  the 
attached  orders  was  proposed  in  thd  no¬ 
tice  of  hearing.  In  view  of  the  desira¬ 
bility  of  maintaining  alignment  with 
prices  of  the  orders  for  the  Chicago  and 
Milwaukee  markets  the  formula  price 
used  in  those  orders  is  included  as  the 
alternative  basic  formula  price.  Use  of 
the  basic  formula  price  of  the  preceding 
month  in  the  determination  of  Class  1 
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rgiees  will  permit  these  prices  to  be  an< 
Sunced  early  in  the  month  to  which 
they  apply,  and  will. assist  in  mainte- 
juuQce  of  alignment  with  Chicago  and 
llilwaukee  prices. 

(2)  Class  I  price.  The  Class  I  price 
^erential  to  be  added  to  the  basic  for¬ 
mula  price  should  be  at  a  level  which  will 
reflect  the  ad(ritional  costs  of  providing 
an  adequate  but  not  excessive  year-round 
supply  of  milk  meeting  the  inspection  re- 
QUirements  of  each  of  these  areas.  For 
the  initial  18  months  of  operation  of  the 
Noftbeastern  Wisconsin  order  this  dif¬ 
ferential  should  be  established  at  an  an¬ 
nual  level  of  $0.74,  varied  seasonally  to 
be  $0.94  for  the  months  of  August,  Sep¬ 
tember,  October,  and  November;  $0.74 
for  the  months  of  January,  February, 
July,  and  December;  and  $0.54  for  the 
months  of  March,  April,  May,  and  June; 
and  at  those  plants  located  in  the  Wis¬ 
consin  counties  of  Florence,  Forest,  Mar¬ 
inette,  Oneida,  and  Vilas,  and  the  State 
of  Michigan,  the  Class  I  price  under  the 
Northeastern  Wisconsin  order  should  be 
incresused  ten  cents.  For  the  initial  18 
months  of  operation  of  the  Michigan 
Upper  Peninsula  order  this  differential 
should  be  established  for  those  plants 
located  in  (1)  Zone  1  at  an  annual  level 
of  $0.94,  varied  seasonally  to  be  $1.12  for 
the  months  of  July  through  November, 
$0.92  for  the  months  of  January, 
February,  and  December,  and  $0.72  for 
«U  other  months;  (2)  Zone  2  at  an  an¬ 
nual  level  of  $1.14,  varied  seasonally  to 
be  $1.32  for  the  months  of  July  through 
November,  $1.12  for  the  months  of  Jan¬ 
uary,  February,  and  December,  and  $0.92 
for  sJl  other  months;  and  (3)  Zone  3  at 
an  annual  level  of  $1.34,  varied  season¬ 
ally  to  be  $1.52  for  the  months  July 
through  November,  $1.32  for  the  months 
of  January^  February,  and  December,  and 
$1.12  for  all  other  months. 

It  was  proposed  at  the  hearing  that 
the  Class  I  differential  of  the  Northeast¬ 
ern  Wisconsin  ^der  be  $1.00  in  all 
months  of  the  year  and  that  of  the 
Michigan  Upper  Peninsula  order  be 
$1.35  for  all  months.  While  zone  price 
differences  for  the  Upper  Peninsula 
were  proposed  in  the  notice  of  hearing, 
proponents  at  the  hearing  supported  the 
application  of  a  single  Class  I  differen¬ 
tial  applicable  at  all  locations. 

Prices  of  the  Chicago  and  Milwaukee 
markets  are  a  dominating  influence  on 
the  price  structure  of  the  Northeastern 
Wisronsin  area.  The  volume  of  milk 
priced  under  the  Chicago  order  de- 
Uvered  to  Chicago  pool  plants  located  in 
the  Northeastern  Wisconsin  area  aver¬ 
aged  approximately  78  million  pounds 
per  month  over  a  recent  12  month  period. 
This  is  substantially  more  milk  than  that 
to  be  regulated  under  the  Northeastern 
Wisconsin  order.  Chicago  prices  at  these 
points  are  clearly  the  dominant  com¬ 
petitive  factor  in  procurement  of  milk. 
Milwaukee  handlers  also  compete  for 
Bales  in  the  Northeastern  Wisconsin 
marketing  area.  Producer  prices  under 
the  Milwaukee  order  are  directly  related 
to  those  of  the  Chicago  order. 

Under  the  Chicago  order  the  Class  I 
prices  at  plants  located  more  than  70 
miles  from  the  Chicago  City  Hall  are 
decreased  2  cents  for  each  15  miles  or 
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fraction  thereof  in  excess  of  70  miles. 
An  annual  average  Class  I  differential, 
of  90  cents  is  provided  at  the  55-70  mile 
zone.  Chicago  pool  plants  are  located  in 
the  Northeastern  Wisconsin  area  in 
zones  7-14  so  that  the  annual  average 
Class  I  price  differentials  applicable  at 
these  plants  range  from  64  to  78  cents. 
Under  the  Milwaukee  order  an  average 
annual  differential  of  86  cents,  which 
represents  the  Chicago  zone  prices  at 
Milwaukee,  applies  at  all  plants. 

Approximately  two-thirds  of  the  milk 
to  be  regulated  by  the  Northeastern  Wis¬ 
consin  order  is  received  at  points  which 
would  lie  in  zones  7-10  of  the  Chicago 
order,  for  which  the  applicable  Class  I 
differential  of  that  order  ranges  from 
72  to  78  cents  on  the  annuaT  average. 
Furthermore,  it  is  from  plants  located  in 
this  area  that  route  distribution  is  most 
extensive  throughout  other  parts  of  the 
area. 

This  area  also  represents  the  primary 
concentration  of  receipts  imder  the  Chi¬ 
cago  order.  Thirteen  of  the  17  Chicago 
pool  plants  are  located  in  zones  7-10. 
While  the  record  does  not  show  the  vol¬ 
ume  of  receipts  for  plants  in  this  par¬ 
ticular  group  of  zones,  at  10  plants  in 
zones  7-9  receipts  were  more  than  61 
percent  of  the  Chicago  milk  received  in 
the  entire  area.  The  six  Chicago  plants 
in  zone  9  received  approximately  35  per¬ 
cent  of  the  total  volume  for  the  area. 

It  Is  concluded  that  a  Class  I  differen¬ 
tial  with  an  annual  average  of  74  cents, 
which  is  that  applicable  under  the 
Chicago  order  at  plants  in  zone  9,  is  ap¬ 
propriate^  for  all  parts  of  the  Northeast¬ 
ern  Wisconsin  marketing  area  except  for 
the  northern  portion  of  the  area  dis¬ 
cussed  elsewhere  in  this  decision. 
Throughout  the  remainder  of  the  area 
the  extensive  competition  between  han¬ 
dlers  makes  it  desirable  that  the  Class  I 
price  be  uniform  to  handlers  rather  than 
be  varied  by  the  zone  differentials  of  the 
Chicago  order. .  The  concentration  of 
receipts  imder  both  Chicago  and  the 
proposed  Northeastern  Wisconsin  order 
at  or  near  zone  9  makes  this  the  most 
appropriate  price  for  the  area. 

In  conformity  with  the  seasonal  price* 
patterns  of  the  Chicago  order  the  North¬ 
eastern  Wisconsin  Class  I  differential 
should  be  20  cents  above  the  annual 
average  level  for  the  months  of  August 
through  November,  20  cents  less  for  the 
months  of  March  through  J\me,  and  at 
the  annual  average  level  for  other 
months. 

The  Chicago  and  Milwaukee  orders 
provide  for  the  adjustment  of  Class  I 
and  II  prices  on  Mie  basis  of  supply  and 
demand  in  the  Chicago  market.  In  view 
of  the  lack  of  data  with  respect  to  pro¬ 
ducer  receipts  and  utilization  in  the  Wis¬ 
consin  area  there  is  no  basis  for  provid¬ 
ing  similar  provisions  tor  the  North¬ 
eastern  Wisconsin  order  at  this  time. 
While  consideration  was  given  to  provid¬ 
ing  precise  price  alignment  by  use  of  the 
amount  of  adjustment  each  month  under 
the  Chicago  order  such  precise  align¬ 
ment  is  not  necessary  for  an  initial  18 
month  period  of  operation  of  the  order 
necessary  to  provide  data  with  respect 
to  the  market.  Differences  in  the  clas¬ 
sification  and  accounting  provisions  of 


the  orders  render  such  precise  alignment 
unnecessary. 

In  Oneida  and  Vilas  counties  milk 
production  is  much  less  intensive  than  in 
the  remaining  portions  of  the  North¬ 
eastern  Wisconsin  area.  The  principal 
handler  located  in  this  area,  whose  plant 
is  at  Rhinelander  in  Oneida  County,  re¬ 
ceives  his  entire  supply  from  a  plant  at 
Wittenberg,  74  miles  to  the'  south  in  the 
area  to  which  the  74  cent  differential 
would  apply.  This  area,  and  the  com¬ 
panion  cities  of  Marinette-Menominee 
are  the  portions  of  the  Northeastem 
Wisconsin  area  nearest  to  the  Michigan 
Upper  Peninsula  area  from  which  local 
distribution  in  adjacent  portions  of  that 
area  may  be  expected.  A  Class  I  price 
10  cents  higher  than  that  applicable  in 
other  portions  of  the  area  should  apply 
under  the  Northeastem  Wisconsin  order 
at  plants  in  these  areas  and  the  territory 
intervening  between  the  two  marketing 
areas.  This  will  reflect  differences  in 
supply  conditions  in  that  portion  of  the 
area. 

Other  than  this  zone  price  differential, 
there  is  no  need  to  provide  any  reduc¬ 
tions  in  the  Class  I  price  for  plants  at 
distant  locations.  This  is  an  ar^  where 
substantial  volumes  of  milk  in  excess  of 
local  requirements  are  produced  and  as 
a  consequence  producer  prices  approach 
the  minimum.  To  the  east  is  lAke 
Michigan,  to  the  south  Chicago  and 
Milwaukee  establish  competitive  prices 
higher  than  here  provided,  and  to  the 
north  this  decision  establishes  Michigan 
Upper  Peninsula  prices  higher  than  those 
here  provided.  To  the  west  the  nearest 
regulated  markets,  Minneapolis-8t.  Paul 
and  Duluth-Superior,  are  also  at  higher 
levels. 

It  was  proposed  by  proponent  coopera¬ 
tives  that  the  Michigsm  Upper  Peninsula 
marketing  area  be  zoned  as  three  areas 
for  the  purpose  of  establishing  Class  I 
price  differentials,  for  each  zone.  How¬ 
ever,  at  the  hearing  producers  rec<Hn- 
mended  at  the  Class  I  price  be  the  basic 
.  formula  price  plus  $1.35  in  all  months, 
and  for  all  portions  of  the  marketing 
area.  Negotiated  prices  in  the  two  mar¬ 
kets  of  Marquette  and  Ironwood  have 
been  established  by  one  of  the  proponent 
cooperatives  for  several  years.  In  1956, 
the  average  monthly  price  <flfferential  for 
fluid  milk,  above  manufacturing  prices, 
using  the  recommended  basic  formula 
price,  was  $1.30  in  the  Muquette  market 
and  $1.05  in  the  Ironwood  market. 
Negotiated  prices  for  the  Sault  St.  Marie 
market  have  not  been  in  effect  for  a 
sufficient  period  to  permit  a  reasonable 
determination  of  the  average  differential. 
The  prices  negotiated  at  this  point  have, 
however,  been  substantially  higher  at  all 
times  than  those  for  Marquette.  The 
classiflcation  to  which  these  prices  apply 
is  not  similar  in  all  respects  to  that 
recommended  herein  inasmuch  as  the 
negotiated  Class  I  price  does  not  apply  to 
cream  and  half  and  half. 

The  influence  of  the  Northeastem 
Wisconsin  market  should  be  reflected  in 
the  level  of  the  Class  I  price  under  the 
Michigan  Upper  Peninsula  order.  The 
Wisconsin  area  is  not  only  a  soxuoe  of 
alternative  supplies  of  milk  but  provides 
considerable  direct  competition  for  sales 
from  Wisconsin  plants.  The  Michigan 
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(d)  Distribution  of  proceeds  to  pro- 

(1)  Type  of  pool.  The  indi¬ 
vidual-handler  type  of  pool  should  be 
included  in  each  order  as  a  means  of 
distributing  to  producers  the  returns 
from  the  sale  of  their  milk. 

•The  act  specifies  that  an  order  must 
provide  for  (1)  the  payment  to  all  pro¬ 
ducers  delivering  milk  to  the  same  han¬ 
ger  of  uniform  prices  for  all  milk  de¬ 
livered  by  them,  or  (2)  the  payment  to 
gll  producers  delivering  milk  to  all 
handlers  of  uniform  prices  for  all  milk 
so  delivered,  without  regard  to  the  uses 
made  of  such  milk  by  the  handler  to 
whom  it  was  delivered.  The  former 
method  of  payment  is  by  individual- 
handler  pools,  the  latter  by  a  market¬ 
wide  pool.  Under  either  method  all 
handlers  pay  the  class  prices  for  pro¬ 
ducer  milk,  except  for  diflbrences  in  the 
location  at  which  received  and  for  but- 
terfat  content. 

Under  the  individual-handler  pool,  the 
minimum  prices  to  be  paid  producers  will 
he  uniform  to  all  producers  delivering 
their  milk  to  the  same  handler.  The 
uniform  price  will  depend  upon  the  pro¬ 
portion  of  producer  receipts  used  in  each 
by  the  handler.  Although  each 
handler  will  be  required  to  pay  minimum 
uniform  prices  to  all  the  producers  who 
driver  milk  to  him  during  each  month, 
the  prices  paid  by  different  handlers  may 
differ  because  the  proportion  of  milk 
used  in  each  class  may  vary. 

In  the  Michigan  Upper  Peninsula  area 
the  Michigan  Milk  Producers  Association 
has  operated  separate  association  pools 
at  Marquette,  Ironwood  and  Sault  Ste. 
Marie  with  respect  to  milk  of  those  mem¬ 
bers  delivered  to  handlers  at  each  of 
these  points.  Handler  pooling  will  per¬ 
mit  continuation  of  this  practice  should 
the  association  so  desire.  At  least  three 
other  cooperative  associations  operate 
plants  in  othef  points  in  this  marketing 
area.  The  area  is  very  extensive,  with 
substantial  differences  in  production 
conditions  surroimding  various  centers 
of  population.  While  Class  I  price  dif¬ 
ferences  are  provided  in  recognition  of 
this  situation,  it  is  also  desirable  that 
differences  in  the  supply  and  sales  re¬ 
lationships  throughout  the  area  be  re¬ 
flected  in  producdt  prices.  'Individual 
handler  pooling  was  supported  by  all 
producer  organizations  with  members 
supplying  the  Michigan  Upper  Peninsula 
market. 

For  the  northeastern  Wisconsin  mar¬ 
ket  the  principal  proponent  cooperative 
association,  a  bargaining  organization, 
advocated  individual-handler  pooling. 
Certain  associations  operating  fiuid  milk 
plants  in  the  area  proposed  a  market¬ 
wide  POOL  It  was  not  shown  that  any 
particular  group  plants  to  be  regu¬ 
lated  serve  to  balance  supplies  among 
other  plants.  While  one  plant  operated 
by  a  cooperative  association  regularly 
supplies  milk  to  a  proprietary  plant,  it 
serves  as  the  sole  source  of  such  supply 
and  consequently  would  receive  the  sole 
boiefit  of  the  entire  utilization  of  the 
plant.  Handlers  asserted  that  the  single 
uniform  price  of  a  market-wide  pool 
should  apply  because  of  the  market- wide 
pool  of  the  Chicago  order.  Chicago  pro¬ 
ducer  prices  vary  by  location  through- 
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out  the  Northeastern  Wisconsin  areas. 

It  is  not  considered  that  any  imdue  com¬ 
petitive  problem  with  Chicago  plants  will 
be  created  by  use  of  handler  pooling  in 
Northeastern  Wisconsin. 

Under  each  order  it  was  proposed  that, 
in  addition  to  the  milk  each  handler  re¬ 
ceived  from  producers  or  diverted  for 
his  accoimt  to  nonfiuid  milk  plants, 
there  should  be  included  in  the  compu¬ 
tation  of  his  pool  price,  milk  of  dairy 
farmers  who  had  supplied  such  handler 
any  time  during  the  preceding  months  of 
July-December  and  certified  their  will¬ 
ingness  and  ability  to  deliver  inspected 
milk  currently,  but  whose  milk  was  not 
received  at  a  fiuid  milk  plant.  It  was 
proposed  that  such  4airy  farmers  be 
designated  ‘‘associated  producers”  and 
receive  payments  from  the  handler 
through  the  market  administrator  equal 
to  the  difference  between  the  uniform 
price  of  the  handler  and  the  manufac¬ 
turing  milk  price  of  the  order.  The 
source  of  such  payments  would  be  a 
reduction  in  the  uniform  price  other¬ 
wise  payable  to  producers  by  the  han¬ 
dler.  It  was  claimed  that  such  provisions 
would  prevent  producers  from  loss  of 
their  market  through  arbitrary  action  of 
the  handler. 

A  nimiber  of  things  in  addition  to  con¬ 
formity  with  health  requirements  are  in¬ 
fluential  in  farmers  acquiring  and  re¬ 
taining  a  fiuid  milk  market.  A  number 
of  plants  in  these  areas  receive  milk  only 
in  bulk  tanks  and  other  plants  are  in  the 
course  of  changing  to  this  type  of  de¬ 
livery.  Only  dairy  farmers  equipped 
with  farm  storage  tanks  can  continue  to 
market  milk  at  such  plants.  Season¬ 
ality  of  production  is  another  factor 
which  may  affect  the  ability  of  a'  dairy 
farmer  to  retain  his  market  with  any 
specific  handler.  It  is  difficult  from  this 
record  to  find  a  basis  on  which  failme 
of  a  farmer  to  meet  market  practice  re¬ 
quirements  could  be  distinguished  from 
arbitrary  action  of  a  handler  in  deter¬ 
mining  the  producer  who  should  share 
in  the  Class  I  business  of  a  handler  with¬ 
out  current  delivery  of  milk.  It  is  con¬ 
cluded  that  such  provision  should  not  be 
included  without  more  definite  evidence 
of  actual  need  to  provide  stable  market 
conditions. 

2.  Producer  butterfat  differentials. 
The  butterfat  differential  used  in  making 
payments  to  producers  should  be  calcu¬ 
lated  at  the  average  of  the  returns  ac¬ 
tually  received  from  the  sale  of  butterfat 
in  producer  milk  by  each  handler.  The 
rate  to  be  used  for  this  purpose  would  be 
the  average  of  the  Class  I,  Class  H,  and 
Class  HI  differentials  weighted  by  the 
proportion  of  butterfat  in  producer  milk 
classified  in  each  class.  Thus,  producer 
returns  for  butterfat  will  refiect  the  ac¬ 
tual  sale  value  of  their  butterfat  at  the 
class  differentials  provided  in  the  order. 
The  producer  butterfat  differential  in  no 
way  affects  the  handlers’  costs  of  milk 
but  merely  prorates  returns  among  pro¬ 
ducers  according  to  the  varying  butter¬ 
fat  tests  of  their  milk. 

(e)  Other  administrative  provisions. 
Certain  other  provisions  are  needed  in 
each  of  the  orders  to  carry  out  the  ad¬ 
ministrative  steps  necessary  to  accom¬ 


plish  the  purpose  of  the  ixroposed  regula¬ 
tions. 

(1)  Terms  and  definitions.  In  addi¬ 
tion  to  the  definitions  discussed  earlier  in 
this  decision  which  define  the  scope  of 
the  regulation,  certain  other  terms  and 
definitions  are  desirable  in  the  interest 
of  brevity  and  to  assure  that  each  usage 
of  the  term  implies  the  same  meaning. 
Other  terms  defined  in  each  of  the  pro¬ 
posed  orders  are  common  to  many  other 
Federal  milk  orders. 

(2)  Market  Administrator.  Provi¬ 
sions  are  made  for  the  aiH>ointment  by 
the  Secretary  of  market  administrators 
to  administer  each  of  the  orders  and  to 
set  forth  the  powers  and  duties  of  the 
market  administrators. 

(3)  Records  and  reports.  Provision 
shoiild  be  included  in  each  of  the  orders 
to  inform  handlers  that  they  are  required 
to  maintain  adequate  records  of  their 
operations  and  to  make  the  reports 
necessary  to  establish  the  proper  classi¬ 
fication  and  pricing  of  milk  and  pay¬ 
ments  due  producers  for  milk.  Time 
limits  must  be  prescribed  for  filing  such 
reports  and  for  making  payments  to  pro¬ 
ducers.  Dates  miist  be  established  for 
the  announcement  of  prices  by  the  mar¬ 
ket  administrators.  The  following  time 
schedule  should  allow  all  interested  per¬ 
sons  adequate  time  to  perform  each 
function.  Thesa  time  limits  apply  to  the 
indicated  day  of  the  month  following 
the  month  for  which  computations  are 
being  made  except  Class  I  price  an¬ 
nouncements  which  are  for  the  current 
month.  Day  of  the  month  and  fimction: 

6th  pricing  day — ^Announcement  of  class 
prices  market  administrator. 

5th  working  day — Submission  of  ihonthly 
reports  of  receipts  and  utilization  by  han¬ 
dlers. 

10th  day — ^Payment  by  handlers  to  cooper-' 
ative  associations  operating  fluid  milk  plants. 

12th  day — Announcement  of  uniform  price 
for  each  handler  by  market  administrator. 

12th  day — ^Notification  by  market  adminis¬ 
trator  to  each  handler  of  the  value  of  his 
producer  milk  in  each  class,  and  payments 
due  for  expenites  of  administration. 

13th  day — ^Painnents  by  handlers  to  co¬ 
operative  associations. 

15th  day — ^Payments  by  handlers  tq  pro¬ 
ducers. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  and  that  proper  payments 
were  made  therefor.  Since  the  books 
of  all  handlers  associated  with  the  mar¬ 
ket  cannot  be  audited  immediately  it  is 
necessary  that  such  records  be  kept  for 
a  reasonable  period  of  time. 

Each  of  the  orders  should  provide  for 
specific  limitations  of  the  time  that  han¬ 
dlers  should  be  required  to  retain  their 
books  and  records  and  of  the  period  of 
time  in  which  obligations  imder  the  order 
should  terminate.  The  provisions  made 
in  this  regard  are  identical  in  principle 
with  the  general  amendment  made  to  all 
orders  in  operation  on  July  30,  1947, 
effective  February  22,  1949,  and  the  Sec¬ 
retary’s  decision  of  January  26,  1949  (14 
F.  R.  444)  covering  the  retention  of 
records  and  limitation  of  claim  is  equally 
applicable  in  this  situation  and  is  adopted 
as  a  part  of  this  decision. 

(4)  Expense  of  administration.  As 
his  share  of  the  expenses  of  administer- 
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ing  the  respective  order  under  which  he 
is  regulated  each  handler  should  pay  not 
in  excess  of  5  cents  per  hundredweight 
with  respect  to  all  producer  milk  received 
and  all  other  source  milk  received  at  a 
fluid  milk  plant  which  was  classified  as 
Class  I  milk.  Market  administrators 
must  verify  receipts  and  utilization  of  all 
such  milk,  therefore,  all  such  milk  should 
be  subject  to  the  expenses  of  administra¬ 
tion,  Experience  in  other  markets  indi¬ 
cates  that  5  cents  per  hundredweight 
with  respect  to  all  such  milk  should  yield 
sufficient  money  to  cover  expenses  of 
administration.  If  payment  of  expenses 
of  administration  at  the  rate  of  5  cents 
per  hundredweight  yields  more  money 
than  is  needed,  under  either  order,  pro¬ 
vision  is  made  for  the  Secretary  to  pre¬ 
scribe  a  lesser  rate  of  pa3mient  from  time 
to  time. 

(5)  Marketing  services.  A  provision 
shoidd  be  included  in  each  of  the  orders 
for  furnishing  marketing  services  to  pro¬ 
ducers,  such  as  verifying  tests  and 
weights  of  producer  ipilk  and  furnishing 
market  information.  These  should  be 
provided  by  the  market  administrators 
and  the  cost  should  be  borne  by  the  pro¬ 
ducers  receiving  the  service.  If  a  quali¬ 
fied  cooperative  association  is  found  to  be 
performing  such  services  for  any  mem¬ 
ber  producers  in  a  similar  manner,  this 
will  be  accepted  by  the  market  adminis¬ 
trators  in  lieu  of  their  own  service. 
These  orders  should  provide  that  6  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  determine, 
be  deducted  from  payments  to  such  pro¬ 
ducers  for  use  of  the  market  administra¬ 
tors  in  financing  such  services. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findings 
and  conclusions  set  forth  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  orders  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  de¬ 
mand  for  milk  in  each  of  the  marketing 
areas,  and  the  minimum  prices  specified 
in  the  proposed  marketing  agreements 
and  the  orders  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ments  and  orders  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  marketing 
agreements  upon  which  a  hearing  has 
been  held. 


Recommended  marketing  agreements 
and  orders.  The  following  orders  reg¬ 
ulating  the  handling  of  milk  in  the 
Michigan  Upper  Peninsula  and  North¬ 
eastern  Wisconsin  marketing  areas  are 
recommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreements  are 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  pro¬ 
posed  orders. 

Recommended  Order  for  Michigan 

Upper  Peninsula  Marketing  Area 

DEFINITIONS 

§  1011.1  Act.  '‘Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) .  ^  , 

§1011.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  officer 
or  employee  of  the  United  States  author¬ 
ized  to  exercise  the  powers  or  to  per¬ 
form  the  duties  of  the  Secretary  of 
Agriculture. 

§  1011.3  U.  S.  D.  A.  “U.  S.  D.  A.” 
means  the  United  States  Department  of 
Agriculture. 

§  1011.4  Person.  “Person”  means  any 
individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 

§  1011.5  Michigan  Upper  Peninsula 
marketing  area,  (a)  “Michigan  Upper 
Peninsula  marketing  area”  (hereinafter 
referred  to  as  the  “marketing  area”) 
means  all  the  territory  including  all 
municipal  corporations  within  the  zones 
described  below  in  this  section. 

(b)  “Zone  1”;  Coimties  of  Delta, 
Dickinson,  Gogebic,  Iron,  Ontonagon, 
all  in  the  State  of  Michigan;  the  town 
of  Niagara  and  the  village  of  Niagara, 
in  Marinette  Coimty;  the  towns  of 
Aurora  and  Florence,  in  Florence  County, 
and  the  towns  of  Carey,  Kimball,  Oma, 
Pence,  Saxon  and  the  cities  of  Hurley  and 
Montreal  in  Iron  County,  all  in  the  State 
of  Wisconsin. 

(c)  “Zone  2”:  Counties  of  Alger,  Ba¬ 
raga,  Houghton,  Keweenaw,  Marquette, 
and  Schoolcraft,  all  in  the  State  of 
Michigan. 

(d)  “Zone  3”:  Counties  of  Chippewa, 
Luce,  and  Mackinac,  all  in  the  State  of 
Michigan. 

§  1011.6  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
flavored  milk,  flavored  milk  drinks,  but¬ 
termilk.  half  and  half  and  cream. 

§  1011.7  Route.  “Route”  means  a  de¬ 
livery  (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product,  other  than  a  delivery 
to  any  milk  processing  plant. 

§  1011.8  Fluid  milk  plant.  '  “Fluid 
milk  plant”- means  the  premises,  build¬ 
ings  and  facilities  of  any  milk  receiving, 
processing  or  packaging  plant  handling 
milk  eligible  for  distribution  in  the  mar¬ 
keting  area  as  Grade  A  milk  or  conform¬ 


ing  to  the  requirements  of  Michivan 
Public  Law  No.  169 :  , 

(a)  Prom  which  fluid  milk  produett 

are  disposed  of  during  the  month  tm 
routes  in  the  marketing  area  exceot  m 
provided  in  1 1011.81;  or  ^ 

(b)  From  which  milk  or  skim  mnit  dg. 
livered  to  a  plant(s)  described  in  para^ 
graph  (a)  of  this  section  on  10  or  more 
days  in  any  of  the  months  of  Juh 
through  December  or  on  three  or 

days  in  any  of  the  months  of  Januarr  . 
through  June.  ^ 

§  1011.9  Handler.  “Handler”  means 
a  person  who  operates  one  or  more  fluid  ^ 
milk  plants  or  any  other  plant  from 
which  fluid  milk  products  are  disposed 
of  during  the  month  on  routes  in  the  5 
marketing  area. 

§1011.10  Producer.  “Produced 
means  a  person,  other  than  a  producer-  ; 
handler,  who  produces  milk  in  confoftn- 
ity  with  the  sanitation  requirements  for 
Grade  A  milk  of  any  duly  constituted 
health  authority,  or  in  conformity  with ' 
the  requirements  of  Michigan  Public  law 
No.  169,  which  milk  is: 

(a)  Received  at  a  fluid  milk  plant;  at 

(b)  Diverted  from  such  plant  for  the 
account  of  a  handler  (milk  so  diverted 
shall  be  deemed  to  have  been  received 
by  the  diverting  handler  at  the  fluid  milk 
plant  from  which  it  was  diverted), 

§  1011.11  Producer-handler.  “Produ¬ 
cer-handler”  means  a  dairy  farmer  who 
distributes  fluid  milk  products  on  a  route 
in  the  marketing  area  but  receives  no 
fluid  milk  products  during  the  month  ex¬ 
cept  his  own  production  or  from  fluid 
milk  plants. 

§  1011.12  Producer  milk.  “Producer 
milk”  means  milk  received  at  a  fluid 
milk  plant  directly  from  producers,  or 
diverted  to  a  nonfluid  milk  plant  pur¬ 
suant  to  §  1011.10. 

§  1011.13  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterf  at  contained  in :  ^ 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except:  (1)  Receipts  from 
other  fluid  milk  plants  or  (2)  produca 
milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  fluid  milk  plant) 
which  are  reprocessed  or  converted  to 
another  product  in  the  fluid  milk  plant, 
during  the  month. 

§  1011.14  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers,  as  defined  in  §  1011.10,  which 
the  Secretary  determines  after  applica¬ 
tion  by  the  association  is  qualified  under 
provisions  of  the  Act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  “Capper- Volstead  Act”. 

MARKET  ADMINISTRATOR 

§  1011.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal 
the  Secretary. 
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1 1011-91  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
Sers  with  respect  to  this  part.' 

*^(g)  To  administer  its  terms  and  pro¬ 
visions! 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations ; 
*^(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

'  $  1011.22  Duties.  The  market  ad- 
niinistrator  shall  perform  all  duties  nec- 
^3sary  to  administer  the  terms  and  pra- 
yisions  of  this  part,  including,  but  not 
limited  to  the  foUowing: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  exe¬ 
cute  and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he  enters 
upon  such  duties  and  conditioned  upon 
the  faithful  performance  of  such  duties. 
In  an  amoimt  and  with  surety  thereon 
satisfactory  to  the  Secretary; 

(b)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the 'market 
administrator; 

(c)  Employ  and  fix  the  compensa¬ 
tion  of  such  persons  as  may  be  neces¬ 
sary  to  enable  him  to  administer  its 
terms  and  provisions; 

(d)  Pay  out  of  the  funds  provided  by 
J  1011.71: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
incurred  imder  §  1011.72,  necessarily  in- 
eurred  by  him  in  the  maintenance  and 
functioning  of  his  oflBce  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  in  this  part,  and  upon  request  by 
the  Secretary,  surrender,  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce;  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  wittiin  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  !$  1011.30  to  1011.33,  or  (2)  payments 
pursuant  to  §§  1011.70,  1011.71,  and 
1011.72; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  inforn\ation  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Audit  records  of  all  handlers  or 
persons  upon  whose  utilization  the  clas¬ 
sification  of  skim  milk  and  butterfat  for 
each  handler  depends,  to  verify  the  re¬ 
ports  and  payments  required  pursuant 
to  the  provisions  of  this  part;  and 

(i)  Publicly  announce  the  prices  de¬ 
termined  for  each  month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  §  1011.51  and  Class  I 
butterfat  differential  pursuant  to  §  1011.- 
54  (a),  both  for  the  current  montti;  the 
minimum  price  for  Class  n  milk  pur¬ 
suant  to  §  1011.52  and  the  Class  II  but¬ 


terfat  differential  pursuant  to  9  1011.54 
(b),  both  for  the  preceding  month;  and 
the  minimum  price  for  Class  ni  milk 
pursuant  to  §  1011.53  and  the  Class  III 
butterfat  differential  pursuant  to  §  1011.- 
54  (b),  both  for  the  preceding  month; 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price  for  each  han¬ 
dler  for  the  preceding  month,  computed 
pursuant  to  §  1011.61  and  the  producer 
butterfat  differential  computed  pursuant 
to  §  1011.62. 

REPORTS,  RECORDS  AND  FACILITIES 

§  1011.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
working  day  of  each  month,  each  han¬ 
dler  who  operates  fluid  milk  plant(s) 
shall  report  to  the  market  administrator 
for  the  preceding  month  for  each  fluid 
milk  plant,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

(a)  The  quantities  of  butterfat  and 
skim  milk  contained  in: 

(1)  Producer  milk, 

(2)  Fluid  milk  products  received  from 
other  fluid  milk  plants, 

(3)  Other  source  milk,  and 

(4)  Inventwies  of  fluid  milk  products 
on  hand  at  the  end  of  each  month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Such  other  information  with  re¬ 
spect  to  sources  and  disposition  as  the 
market  administrator  may  prescribe. 

§  1011.31  Payroll  reports,  (a)  On  or 
before  the  20th  day  of  each  month  each 
handler  operating  fluid  milk  plant(s) 
shall  report  his  producer  pairroll  for  each 
fluid  milk  plant  for  the  preceding  month 
which  shall  shew: 

(1)  The  pounds  of  milk  received  from 
each  producer  and  the  percentage  of  but- 
.terfat  contained  therein; 

(2)  The  date  and  net  amount  of  pay¬ 
ment  to  such  producer,  or  to  a  coopera¬ 
tive  association  for  such  producer’s  milk, 
with  the  price,  deductions  and  charges 
involved  and  the  nature  of  each. 

§  1011.32  Producer-handler  reports. 
Each  producer-handler,  shall  make  re¬ 
ports  at  such  time  and  in  such  manner 
as  the  market  administrator  may  request. 

§  1011.33  Exempt  handler  reports. 
Each  handler  exempt  pursuant  to 
§§  1011.81  and.  1011.82  i^all  report  to  the 
market  administrator  his  disposition  of 
fluid  milk  products  on  routes  within  the 
marketing  area  at  such  time  and  in  such 
manner  as  the  market  administrator 
shall  prescribe. 

§  1011.34  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business  such 
accounts  and  records  of  all  of  his  opera¬ 
tions  and  such  facilities  as  are  necessary 
to  verify  reports  or  to  ascertain  the  cor¬ 
rect  information  with  respect  to: 

(a)  The  receipts  and  utilization  or  dis¬ 
position  of  all  skim  milk  and  butterfat 
received,  including  all  milk  products  re¬ 
ceived  and  disposed  of  in  the  same  form; 

(b)  The  weights  and  tests  for  butter¬ 
fat.  skim  milk  and  other  content  of  all 
milk  and  milk  products  handled; 


(c)  Inventories  of  all  dairy  products 
on  hand  at  the  beginning  and  end  of 
each  month;  and 

(d)  Payments  to  producers  and  coop¬ 
erative  associations. 

§  1011.35  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  tO  vthe  market 
administrator  shall  be  retaind  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided.  That  if  within  such  three  year 
period,  the  market  administrator  noti- 
fles  a  hahdler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of  spe¬ 
cified  books  and  records  is  necessary  in 
connection  with  a  proceeding  under  sec¬ 
tion  8c  (15)  (A)  of  the  act  or  a  court 
action  specifled  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records 
until  further  written  notiflcation  from 
the  market  administrator.  The  market 
administrator  shall  give  further  written 
notiflcation  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

§  1011.40  Skim  milk  and  butterfat  to 
he  classified.  All  skim  milk  and  butter¬ 
fat  required  to  be  reported  pursuant  to 
§  1011.30  shall  be  classifled  (separately 
as  skim  milk  and  butterfat) ,  pursuant  to 
§§  1011.41  to  1011.45. 

§  1011.41  Classes  of  utilisation.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  1011.42  and  1011.43,  the  classes  of  uti¬ 
lization  shall  be: 

(a)  Class  I  utilization  shall  be  skim 
milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  those  classifled 
pursuant  to  paragraph  (c)  (2)  of  this 
section;  and 

(2)  Not  accounted  for  as  Class  n  or 
Class  in  utilization. 

(b)  Cflass  n  utilization  shall  be  all 
skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
■Other  than  those  specifled  in  paragraph 

(a)  or  (c)  of  this  section;  and 

(2)  In  inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month. 

(c)  Class  III  utilization  shall  be  a)l 
skim  milk  and  butterfat: 

(1)  Used  to  produce  butter,  nonfat 
dry  milk  or  cheese  in  any  form  except 
cottage  cheese; 

(2)  In  skim  milk  disposed  of  for  live¬ 
stock  feed  or  dumped  subject  to  prior 
notiflcation  to  and  verification  (at  his 
discretion)  by  the  market  administrator; 

(3)  In  shrinkage  of  skim  milk  and 
.  butterfat  allocated  to  milk  received  from 

producers,  but  not  to  exceed  2  percent  of 
such  receipts;  and 

(4)  In  shrinkage  of  other  source  milk. 

§1011.42  Shrinkage,  (a)  When  pro¬ 
ducer  milk  is  utilized  in  conjunction 
with  other  source  milk,  the  shrinkage 
shall  be  allocated  pro  rata  between  the 
receipts  of  ^m  milk  and  butterfat  in 
producer  milk  and  other  source  milk. 

(b)  Producer  milk  transferred  by  a 
handler  to  another  handler  without  flrsfe 
having  been  received  for  the  purpose  of 
weighing  and  testing  in  the  transferor 
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Pftsent  Operator  and  Location 

Borden  C!o.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wls. 

Borden  Co.,  OrfordvlUe,  Wls. 

Carnation  Co.,  Oconomowoc,  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co.,  Sparta,  Mich. 

,  Pet  Milk  Co.,  CoopersvUle,  Mich. 

Pet  Milk  Co,,  BellevUle,  Wls. 

Pet  Milk  Co.,  New  Glarus,  Wls. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wls. 

White  House  Milk  Co.,  West  Bend,  Wls.' 

(b)  The  price  per  hundredwdght 
computed  from  the  following  formula: 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  adminis¬ 
trator,  of  the  daily  wholesale  sellini 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93. 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  U.  S.  D.  A, 
during  the  month :  Provided,  That  if  no 
price  is  reported  for  Grade  AA  (93- 
score)  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-score)  butter 
for  that  day  shall  be  used  in  lieu  of  the 
price  for  Grade  AA  (93-score)  butter. 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk,  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  delivery  ptslod 
through  the  25th  day  of  the  current  de¬ 
livery  period,  by  the  U.  S.  D.  A.;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  75d 
cents  and  adjust  to  the  nearest  full  cent. 

§  1011.51  Class  I  milk  price.  Subject 
to  the  provisions  of  §  1011.54  the  mint, 
mum  price  to  be  paid  by  each  handler 
for  milk  received  at  his  fluid  milk  plant 
from  producers  or  the  fluid  milk  plant 
of  a  cooperative  association  during  the 
month  and  utilized  as  Class  I  milk  during 
the  18  month  period  following  the  eifec- 
tive  date  of  this  subpart  should  be  the 
basic  formula  price  for  the  preceding 
month,  plus  the  applicable  amounts 
specified  below  for  the  marketing  ar» 
zone  in  which  such  plant  is  located.  For 
plants  located  outside  the  marketing 
area  and  west  of  Lake  Michigan  the 
price  (subject  to  §  1011.55)  should  be 
that  specified  for  Zone  1.  For  plants 
located  outside  the  marketing  area  and 
east  of  Lake  Michigan  the  price  (subject 
to  §  1011.55)  shall  be  that  specified  for 
Zone  3. 


nm  st^kage  ana  snail  ne  exciuaea  at  5  Allocation  of  butterfat  clas- 

the  plant  of  the  transferor  hfindler  m  butterfat  remain- 

computmg  his  shrinkage.  jug.  making  the  following  com- 

§1011.43  Transfers.  Skim  milk  and  putations  shall  be  the  pounds  in  each 
butterfat  transferred  or  diverted  as  milk,  class  allocated  to  milk  received  from 
skim  milk  or  cream  in  bulk  form  from  producers: 

a  fluid  milk  plant  to:  (a)  Subtract  from  the  total  pounds  of 

(a)  The  fluid  milk  plant  of  another  butterfat  in  Class  ni  utilization,  the 
handler  shall  be  classifled  at  the  utiliza-  pounds  of  butterfat  shrinkage  allowed 
tion  indicated  by  the  operators  of  both  pursuant  to  §  1011.41  (c)  (3) ; 

plants  in  their  reports  submitted  pur-  (b)  Subtract  from  the  pounds  of  but- 
suant  to  §  1011.30,  otherwise  as  Class  I  terfat  remaining  in  each  class,  in  series 
utilization,  subject  in  either  event  to  the  beginning  with  the  lowest-priced  utiliza- 
following  conditions:  tion,  the  pounds  of  butterfat  in  other 

(1)  The  receiving  plant  has  utiliza-  source  milk  received  from  a  plant(s) 

tion  in  such  class  of  an  equivalent  other  than  those  subject  to  another  mar- 
amount  of  skim  milk  and  butterfat,  re-  keting  agreement  or  order  issued  pur- 
spectively;  and  suanttotheact; 

(2)  Such  skim  milk  and  butterfat  (c)  Subtract  from  the  pounds  of  but- 

shall  be  classifled  so  as  to  allocate  to  terfat  remaining  in  each  class,  in  series 
*producer  milk  the  greatest  possible  total  beginning  with  the  lowest-priced  utiliza- 
Class  I  utilization  in  the  two  plants.  tion,  the  pounds  of  butterfat  in  other 

(b)  To  a  plant  operated  by  a  pro-  source  milk  received 'from  a  plant  sub- 

ducer-handler  or  a  handler  exempt  ject  to  another  marketing  agreement  or 
pursuant  to  §1011.81,  shall  be  Class' I  order  issued  pursuant  to  the  act; 
utilization;  and  (d)  Subtract  from  the  pounds  of  but- 

(c)  To  a  nonfluid  milk  plant  (except  terfat  remaining  in  Class  II  milk  and 

as  specified  in  paragraph  (b)  of  this  Class  I  milk,  in  series  beginning  with 
section)  shall  be  Class  I  utilization  un-  Class  II,  the  pounds  of  butterfat  con- 
less  the  following  conditions  apply:  tained  in  inventory  of  fluid  milk  products 

(1)  Utilization  in  another  class  is  on  hand  at  the  beginning  of  the  month; 

claimed  by  the  transferring  handler  in  (e)  Subtract  from  the  remaining 
his  report  submitted  pursuant  to  poimds  of  butterfat  in  each  class  the 
§  1011.30  for  the  month:  pounds  of  butterfat  received  from  fluid 

(2)  Class  I  utilization  in  the  nonfluid  milk  plants  of  other  handlers  according 
milk  plant  does  not  exceed  the  receipts  to  the  classification  established  pursuant 
of  skim  milk  and  butterfat  in  milk  re-  to  §§  1011.41  and  1011.43  (a) ; 

ceived  dming  the  month  from  dairy  (f)  Add  to  the  remaining  pounds  of 
farmers  who  the  market  administrator  butterfat  in  Class  III  utilization  the 
determines  are  the  regular  source  of  sup-  pounds  subtracted  pursuant  to  para- 
ply  for  fluid  disposition  of  such  plant,  graph  (a)  of  this  section;  and 
If  Class  I  utilization  exceeds  such  re-  (g)  jf  ^^0  remaining  pounds  of  but- 
ceipts,  the  skim  milk  and  butterfat  terfat  in  all  classes  exceed  the  pounds  of 
transferred  shall  be  Class  I  to  the  extent  butterfat  in  milk  received  from  produ- 
of  such  excess;  and  cers,  subtract  such  overage  from  the  re- 

(3)  The  operator  of  the  nonfluid  nfllk  maining  pounds  of  butterfat  in  each 
plant  maintains  books  and  records  which  class  in  series,  beginning  with  the  lowest- 
are  made  available  if  requested  by  the  priced  utilization. 

market  administrator  and  which  are 

adequate  for  the  verification  of  such  §  1011.47  Allocation  of  skim  milk 
utilization.  classified.  Allocate 'the  pounds  of  skim 

«  w--,-..  ..  w.  milk  in  each  class  to  milk  received  from 

handlers,  producers  in  the  same  manner  as  that 
AU  skim  rm  k  and  butterfat  shall  be  cla^-  prescribed  for  butterfat  in  §  1011.46. 
sifled  as  Class  I  utilization  unless  the 

handle!*  who  flrst  received  such  skim  milk  §1011.48  Computation  of  total  pro- 
or  butterfat  proves  to  the  market  admin-  ducer  milk  in  each  class.  TTie  amounts 
istrator  that  such  skim  ,  milk  or  butter-  computed  pursuant  to  §§  1011.46  and 
fat  should  be  classifled  otherwise.  1011.47  will  be  combined  into  one  total 

m  tn-i-i  Mr:  _ _ _ _ T-  -,7  for  oach  clsss  and  the  Weighted  avorago 

milk  butterfat  content  of  producer  milk  in 
and  m  each  cl^s  For  rach  class  wlU  be  determined, 

month  the  market  admimstrator  shall 

correct  for  mathematical  and  obvious.  minimum  prices 

errors  the  monthly  report  submitted  by  §  ioil.50  Basic  formula  price.  The 
each  handler  and  compute  the  total  basic  formula  price  shall  be  the  higher 
pounds  of  skim  milk  and  butterfat  re-  of  the  prices  computed  pursuant  to  para- 
spectively,  in  Class  I,  Class  n  and  Class  graphs  (a)  and  (b)  of  this  section: 
ni  utilization  for  such  handler:  Pro-  (a)  The  average  of  the  basic  or  field 
vided.  That  if  any  of  the  water  contained  prices  per  hundredweight  reported  to 
in  the  milk  from  which  a  product  is  made  have  been  paid,  or  to  be  paid,  for  milk 
is  removed  before  the  product  is  utilized  of  3.5  percent  butterfat  content  received 
or  disposed  of  by  a  handler,  the  pounds  from  farmers  during  the  month  at  the 
of  skim  milk  disposed  of  in  such  product  following  plants  or  places  for  which 
shall  be  considered  to  be  an  amount  prices  have  been  reported  to  the  U.  S. 
equivalent  to  the  nonfat  milk  solids  con-  D.  A. : 


§  1011.52  Class  II  milk  price.  Sub¬ 
ject  to  the  provisions  of  §  1011.54,  the 
minimum  price  to  be  paid  by  each  han¬ 
dler  for  milk  received  at  his  fluid  milk 
plant  from  producers  or  from  the  fluid 
milk  plant  of  a  cooperative  association, 
during  the  month  and  utilized  as  Class 
n  milk  shall  be  the  basic  formula  price. 


Zone 

Months  of 
March 
through 
June 

Months  of 
January, 
February, 
and  De¬ 
cember 

Monthsof 

July 

throoKk 

Novefflbtf 

1 . 

0.72 

0.92 

1.U 

2 . 

.92 

1.12 

in 

3 . 

1.12 

1.32 

1.S] 
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1 1011.53  Class  III  milk  price.  Sub- 
lect  to  the  provisions  of  S  1011.64  the 
rtmimum  price  per  hundredweight  to  be 
each  handler  ior  milk  received 
^hls  fluid  milk  plant  from  producers  or 
fluid  milk  plant  of  a  cooperative  as¬ 
sociation  during  the  month  and  utilized 
gs  Class  m  nailk  shall  be  the  price  com¬ 
puted  pursuant  to  S  1011.50  (b)  less  ten 
cents. 

{ 1011.54  Handler  butterfat  different 
tial.  H  average  butterfat  test  of 

Cla^  I  Class  II  milk  or  Class  III 

jolUc  as  calculated  pursuant  to  §  1011.48 
is  more  or  less  than  3.5  percent,  there 
shall  be  added  to,  or  subtracted  from,  as 
the  case  may  be,  the  price  for  such  class 
of  utilization,  for  each  one-tenth  of  one 
percent  that  such  average  butterfat  test 
is  above  or  below  3.5  percent,  a  butter¬ 
fat  differential  computed  by  multiplying 
the  simple  average,  as  computed  by  the 
'market  administrator,  of  the  daily 
wholesale  selling  price  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92 -score)  bulk 
creamery  butter  at  Chicago  as  reported 
by  the  U.  S.  D.  A.  during  the  month 
specified  below,  by  the  applicable  factor 
listed,  and  rounding  to  the  nearest  one- 
tenth  cent: 

(a)  For  Class  I  milk,  multiply  such 
price  for  the  preceding  month  by  0.125; 

(b)  For  Class  n  and  Class  III  milk, 
multiply  such  price  for  the  current 
month  by  0.115. 

$  1011.55  Handler  location  adjust¬ 
ment.  (a)  For  milk  received  at  a  fluid 
milk  plant  located  outside  the  market¬ 
ing  area,  west  of  Lake  Michigan  and 
more  than  50  miles  from  the  nearer  of 
the  City  Hall,  in  Ironwood,  Michigan, 
or  the  City  Hall  in.  Iron  Mountain, 
Michigan,  the  applicable  Zone  1  price 
for  Class  I  milk  shall  be  reduced  10  cents, 
plus  2  cents  for  each  20  miles  or  fraction 
thereof  in  excess  of  70  miles. 

(b)  For  milk  received  at  a  fluid  milk 
plant  located  outside  the  marketing 
area,  east  of  Lake  Michigan,  and  more 
than  50  miles  from  the  City  Hall  in  Si. 
Ignace,  Michigan  the  applicable  Zone  3 
price  for  Class  I  milk  shall  be  reduced 
10  cents,  plus  2  cents  for  each  20  miles 
or  fraction  thereof  in  excess  of^  70  miles. 

(c)  Any  distance  used  to  determine 
location  adjustments  shall  be  the  short¬ 
est  hard  surfaced  highw^iy  distance  as 
determined  by  the  market  administrator. 

§1011.56  Equivalent  price  provision. 
Whenever  the  provisions  of  this  part  re¬ 
quire  the  market  administrator  to  use  a 
specific  price  (or  prices)  for  milk  or 
<  any  milk  product  for  the  purpose  of  de- 
tennining  minimum  class  prices  or  for 
any  other  purpose  and  the  specifled  price 
is  not  reported  or  published,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalwit 
to  or  comparable  with,  the  price  specified. 

bandler’s  obligation  and  uniform  price 

§1011.60  Value  of  producer  milk. 
The  value  of  producer  milk  received  by 
each  handler  at  fluid  milk  plant(s)  shall 
be  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 


to  §  1011.48,  by  the  applicable  respective 
class  prices  (adjusted  pursuant  to 
§§1011.54  and  1011.55),  and  add  to¬ 
gether  the  resulting  amounts; 

(b)  Add  an  amoimt  computed  by 
multiplying  any  overage  deducted  from 
each  class  pursuant  to  §  1011.46  (g)  and 
the  corresponding  step  of  §  1011.47  by 
the  applicable  class  price; 

(c)  Add  the  amount  obtained  in  mul¬ 
tiplying  by  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  the  lesser  of : 

(1)  The  hundredweight  of  milk  sub¬ 
tracted  from  Class  I  pursuant  to 
§  1011.46  (d)  and  the  corresponding  step 
of  §  1011.47;  or 

(2)  The  himdred weight  of  producer 
milk  classified  as  Class  n,  during  the 
preceding  month;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  in  receipts  or  utilization  for  pre¬ 
vious  months  as  disclosed  by  audit  by  the 
market  administrator. 

§  1011.61  Computation  of  uniform 
price  For  each  month  the  market  ad¬ 
ministrator  shall  compute  for  each  han¬ 
dler  a  “uniform  price”  per  hundred¬ 
weight  of  producer  milk  of  3.5  percent 
butterfat  content  delivered  to  fluid  milk 
plants  of  such  handler  as  follows: 

(a)  From  the  value  of  milk  computed 
for  such  handler  pursuant  to  §  1011.60, 
subtract  if  the  weighted  average  butter¬ 
fat  test  of  all  milk  represented  by  such 
value  is  greater  than  3.5  percent  or  add, 
if  the  weighted  average  butterfat  test  of 
such  milk  is  less  than  3.5  percent  an 
amount  computed  by  multiplying  the  to¬ 
tal  poimds  of  butterfat  represented  by 
the  difference  of  such  weighted  average 
butterfat  differential  computed  pursuant 
to  §  1011.62  multiplied  by  10; 

(b)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price,  pursuant  to  paragraph 

(c)  of  this  section  for  the  previous  month 
to  the  nearest  cent; 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  divide  the  result  by 
the  total  hundredweight  of  producer  milk 
represented  by  the  amount  computed 
pursuant  to  §  1011.60  (a)  and  adjust  the 
resulting  figure  to  the  nearest  cent.  The 
“uniform  price”  so  computed  shall  be 
that  applicable  to  milk  delivered  to  the 
fluid  milk  plant (s)  of  a  handler  at  whose 
plant  or  plants  a  single  Class  I  price  is 
applicable  pursuant  to  §§  1011.51  and 
1011.55; 

(  (d)  For  each  handler  operating  two 
or  more  fluid  milk  plants  at  which  dif¬ 
ferent  Class  I  prices  are  applicable  pur¬ 
suant  to  §§  1011.51  and  1011.55,  the  value 
of  milk  used  in  the  computation  provided 
in  paragraph  (c)  of  this  section  shall 
first  be  further  adjusted  by  adding  the 
value  of  all  applicable  producer  location 
adjustments  pursuant  to  §  1011.63.  The 
uniform  price  as  computed  shall  be  that 
applicable  at  the  plant  or  plants  of  such 
handler  at  which  the  highest  Class  I 
price  is  applicable. 

§1011.62  Producer  butter  fat  differen¬ 
tial.  The  applicable  uniform  prices  to 
be  paid  pursuant  to  §  1011.70  to  pro¬ 
ducers  delivering  milk  to  each  handler 
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shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but¬ 
terfat  content  of  his  milk  is  above  or 
below  3.5  percent,  respectively,  by  a  but¬ 
terfat  differential  equal  to  the  average 
of  the  butterfat  differentUds  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
§  1011.54,  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  used  by  such 
handler  in  each  class  and  the  result 
rounded  to  the  nearest  tenth  of  a  cent. 

§  1011.63  Producer  location  adjust¬ 
ments.  In  making  pasrments  pursuant 
to  §  1011.70  to  producers  or  a  cooperative 
association  for  milk  for  which  a  uniform 
price  was  computed  pursuant  to  §  1011.61 

(d)  such  uniform  p^ce  for  milk  received 
at  a  plant  at  whicna  lesser  Class  I  price 
is  applicable  than  at  the  plant  for  which 
the  uniform  price  is  computed  shall  be 
reduced  by  an  amount  equal  to  the  dif¬ 
ference  between  the  applicable  Cltiss  I 
prices. 

§  1011.64  Notification.  On  or  before 
the  12th  day  after  the  end  of  each  month, 
the  market  administrator  shall  mail  td 
each  handler,  at  his  last  known  address 
a  statement  showing  for  such  month: 

(a)  The  amoimt  and  value  of  his  pro¬ 
ducer  milk  in  each  class; 

(b)  The  uniform  price  applicable  at 
each  fluid  milk  plant  of  such  handler 
pursuant  to  §§  1011.61  and  1011.63  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  1011.62;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1011.71  or  1011.72. 

PAYBIENT  FOR  MILK 

§  1011.70  Time  and  method  of  pay¬ 
ment.  (a)  Except  as  provided  in  para¬ 
graph  (b)  or  (c)  of  this  section,  on  or 
before  the  15th  day  after  the  end  of 
each  month  each  handler  who  received 
milk  from  producers  shall  pay  for  milk 
received  during  such  month  to  each  pro¬ 
ducer  for  milk  received  from  him  the 
uniform  price  as  provided  in  §  1011.61 
adjusted  by  the  butterfat  differential 
pursuant  to  §  1011.62  and  the  location 
adjustment  pursuant  to  §  1011.63. 

(b)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  Secretary  determines  is  au¬ 
thorized  by  its  members  to  collect  pay¬ 
ment  for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  han¬ 
dler  the  amount  of  any  actual  loss  in¬ 
curred  by  him  because  of  any  claim  on 
the  part  of  the  association,  each  handler 
shall  pay  to  the  cooperative  association 
on  or  before  the  13th  day  of  each  month, 
in  lieu  of  pa3anents  piu^ant  to  para¬ 
graph  (a)  of  this  section  an  amount 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amount  owing  by  each  member-producer 
to  the  handler  for  supplies  purchased 
from  him  on  prior  written  order  or  as 
evidenced  by  a  delivery  ticket  signed  by 
the  producer  and  submit  to  the  coopera¬ 
tive  association  on  or  before  the  13th 
day  of  each  month,  written  information 
which  shows  for  each  such  member- 
producer  : 

(i)  The  total  pounds  of  milk  received 
from  him  during  the  preceding  month, 

(ii)  The  total  pounds  of  butterfat  con¬ 
tained  in  such  milk. 


PROPOSED  RULE  MAKING. 


ing  of  such  failure  or  refusaL  If  the 
market  administrator  so  notifies  a  haa. 
dler,  the  said  two-year  period  with  re^ 
spect  to  such  obligation  shall  not  begin 
to  nm  until  the  first  day  of  the  month 
following  the  month  during  which  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  mu. 
ket  administrator  or  his  representativei 

(c)  Notwithstanding  the  provisiong  ol 
paragraphs  (a)  and  (b)  of  this  section, a 
handler’s  obligation  under  this  sub^ 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  inv(flv. 
ing  fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obliga* 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  th? 
market  administrator  to  pay  a  handkr 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpasrment  is  claimed,  or  two  yean 
after  the  end  of  the  month  during  whkh 
the  payment  (including  deduction  or  set 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler 
within  the  applicable  period  of 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  Act  a  petition  claiming  such  money, 

APPLICATION  OF  PROVISIONS 

§  1011.80  Producer-handler  exemp- 
tion.  A  producer-handler.,  shall  be 
exempt  from  all  provisions  of  this  sub¬ 
part  except  §§  1011.32,  1011.34  and 
1011.35. 

§  1011.81  Exempt  handler.  A  handler 
who  operates  a  fluid  milk  plant  located 
outside  the  marketing  area  from  which 
an  average  of  less  than  600  pounds  of 
fluid  milk  products  per  day  are  disposed 
of  during  the  month  in  the  marketing 
area  on  route  (s).  shall  be  exempt  fnsn 
all  provisions  of  this  part  except 
§§  1011.33  to  1011.35. 

§  1011.82  Handlers  subject  to  other 
Federal  orders.  The  provisions  of  this 
part  shall  not  apply  to  a  handier  who 
operates  a  fluid  milk  plant  during  any 
month  in  which  the  milk  at  such  plai^ 
would  be  subject  to  the  classification, 
pricing 


(iii)  The  number  of  days  on  which  handler  shall  make,  in  lieu  of  the  deduc- 

milk  was  received,  and  tions  specified  in  paragraph  (a)  of  this 

(iv)  The  amounts  withheld  by  the  section,  such  deductions  from  pasntnents 
handler  in  payment  for  supplies  sold.  required  pursuant  to  §  1011.70  as  may  be 

The  foregoing  payment  and  submission  h«v 

of  information  shall  be  made  with  re- 
spect  to  milk  of  each  producer  whom 

the  cooperative  association  certifies  is  fees  of  whSi  such  producers 
a  member,  which  is  received  on  and  after  wnicn  suen  proaucers  are  mem 

the  first  day  of  the  month  next  following 

receipt  of  such  certification  through  the  §  1011,73  Errors  in  payment.  When- 
last  day  of  the  month  next  preceding  ever  audit  by  the  market  administrator 
receipt  of  notice  from  the  cooperative  of  any  handler’s  reports,  books,  records, 
association  of  a  termination  of  member-  or  accounts  discloses  adjustments  to  be 
ship  or  until  the  original  request  is  re-  made,  for  any  reason,  which  result  in 
scinded  in  writing  by  the  association.  monies  due: 

(2)  A  copy  of  each  such  request,  prom-  (a)  To  the  market  administrator  from 
Ise  to  reimburse,  and  a  certified  list  of  such  handler, 

members  shall  be  filed  simultaneously  (b)  To  such  handler  from  the  market 
with  the  market  administrator  by  the  administrator,  or 

association  and  shall  be  subject  to  veri-  (c)  To  any  producer  or  cooperative  as- 
fication  at  his  discretion,  through  audit  sociation  from  such  handler,  the  market 
of  the  records  of  the  cooperative  asso-  administrator  shall  promptly  notify  such 
elation  pertaining  thereto.  Exceptions,  handler  of  any  such  amount  due;  and 
if  any.  shall  be  made  by  written  notice  payment  thereof  shall  be  made  on  or  be- 
to  the  market  administrator,  and  shall  fore  the  next  date  for  making  payment 
be  subject  to  his  determination.  set  forth  in  the  provision  under  which 

(cX  Each  handler  shall  make  payment  such  error  occurred,  following  the  5th 
to  a  cooperative  association  for  milk  re-  day  after  such  notice, 
ceived  from  the  fluid  milk  plant  of  such  .  74 

cooperative  association  on  or  before  the 
10th  day  after  the  end  of  the  month  in 
which  it  was  received,  at  not  less  than 
the  applicable  class  prices. 

§  1011.71  Expense  of  administration. 

As  his  pro'rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  13th  day  after  the 
end  of  each  month  5  cents  per  hundred¬ 
weight  or  such  amount  not  exceeding  5 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe  with  respect  to: 

(a)  All  receipts  within  the  month  of 
milk  from  producers,  including  milk  of 
such  handler’s  own  production;  and 

(b)  Any  other  source  milk  allocated  to 
Class  I  pursuant  to  §  1011.46  (b)  and  the 
corresponding  step  of  §  1011.47. 

§  1011.72  Marketing  services.  (a) 

Except  as  set  forth  in  paragraph  (b)  of 
this  .section,  each  handler,  in  making 
payments  pursuant  to  §  1011.70  for  milk 
received  from  each  producer  (including 
milk  of  such  handler’s  own  production) 
at  a  plant  not  operated  by  a  cooperative 
association  of  which  such  producer  is  a 
member,  shall  deduct  6  cents  per  hun¬ 
dredweight,  or  such  amoimt  not  exceed¬ 
ing  6  cents  per  hundredweight,  as  the 
Secretary  may  prescribe,  and  oh  or  before 
the  13th  day  after  the  end  of  each  month 
shall  pay  such  deductions  to  the  market 
administrator.  Such  monies  shall  be 
used  by  the  market  administrator  to 
verify  weights,  samples  and  tests  of  milk 
received  from  producers  and  to  provide 
producers  with  market  information,  such 
services  to  be  performed  by  the  market 
administrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  fluid  milk  plant  not 
operated  by  a  cooperative  association  of 
which  such  producers  are  members,  and 
for  whom  a  cooperative  association  is 
actually  performing  the  services  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
as  determined  by  the  Secretary,  each 


Overdue  accounts.  Any  un¬ 
paid  obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§§  1011.71,  1011.72  and  1011.73  shall  be 
increased  one-half  of  one  percent  on  the 
first  day  of  the  month  next  following  the 
due  date  of  such  obligation  and  on  the 
first  day  of  each  month  thereafter  imtil 
such  obligation  is  paid. 

§  1011.75  Termination  of  obligations. 

The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  subpart  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler’s  report  of  utilization  of  the  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  -is  due  and  payable. 

Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa- 

.1^ — t : 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  pro¬ 
ducer  (s)  or  association  or,  if  the  obliga¬ 
tion  is  payable  to  the  market  administra¬ 
tor,  the  accoimt  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part.  to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may  within  the  two-year  {  1011.90  Effective  time.  The  provl- 
period  provided  for  in  paragraph  (a)  of  sions  of  this  subpart,  or  any  amendmest 
this  section,  notify  the  handler  in  writ-  to  this  subpart,  shall  become  effective  at 


provisions  of 
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time  as  the  Secretary  may  declare 
shall  continue  in  force  until  sus- 
pSded  or  terminated. 

« 1011.91  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  this  subpart,  or  any  provision  of  this 
subpart,  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  of 
this  subpart  or  any  such  provision  of  this 
subpart. 

{1011.92  Continuing  obligation.  If 
upon  the  suspension  or  termination  of 
uny  or  all  provisions  of  this  subpart, 
tb^  are  any  obligations  thereunder  the 
final  accrual  or  ascertaiiunent  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

{ 1011.93  Liquidation.  Under  the 
suspension  or  termination  of  the  provi¬ 
sions  of  this  subpart,  except  this  section, 
the  market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administratoi;’s  office,  dispose  of 
all  property  in'his  possession  or  control, 
including  accoimts  receivable,  and  ex¬ 
ecute  and  deliver  all  assigiunents  or  other 
Instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  '  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  tp  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces-. 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers, 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

{ 1011.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
oiBcer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

1 1011.101  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  the 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per¬ 
sons  or  circumstances  shall  not  be 
affected  thereby. 

Recommended  Order  fof  Northeastern 
Wisconsin  Marketing  Area 

DEFINITIONS 

9 1016.1  Act.  *‘Act”  means  Public  Act 
No.  10,  73d  Congress  as  amended,  and  as 
'reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.,  601  et  seq.). 

9 1016.2  Secretary.  “S  e  c  r  e  t  a  r  y” 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  officer  or 
employee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 


§  1016.3  U.  S.  D.  A.  “U.  S.  D.  A.” 
means  the  United  States  Department  of 
Agriculture. 

§  1016.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  1016.5  Northeastern  Wisconsin  mar~ 
keting  area.  The  Northeastern  Wiscon¬ 
sin  marketing  area,  hereinafter  referred 
to  as  the  “marketing  area”,  means  all 
territory  within  (a)  the  coimties  of 
Brown,  Calumet,  Kewaunee,  Langlade, 
Lincoln,  Manitowoc,  Oneida,  Outagamie, 
Portage,  Shawano  (exclusive  of  the  Me¬ 
nominee  Indian  Reservation),  Sheboy¬ 
gan,  Vilas,  Waupaca  and  Winnebago,  all 
in  Wisconsin,  including  all  towns,  vil¬ 
lages,  and  cities;  (b>  the  county  of  Fond 
du  Lac,  Wisconsin,  exclusive  of  the  towns 
of  Alto,  Ashford,  Auburn,  Byron,  Eden, 
Oakfleld,  Osceola  and  Waupun,  the  vil¬ 
lages  of  Campbellsport,  Eden  and  Oak¬ 
fleld,  and  the  ci^y  of  Waupun;  (c)  the 
city  of  Sturgeon  Bay  in  Door  County, 
Wisconsin;  (d)  the  towns  of  Bergen, 
Berlin,  Bevent,  Easton,  Elderon,  Frazen, 
Guenther,  Harrison,  Hewitt,  Knowlton, 
Kronenwetter,  Maine,  Marathon,  Mosi- 
nee,  Norrie,  Plover,  Reid,  Rib  Mountain, 
Ringle,  Stettin.  Texas,  Wausau,  and 
Weston,  the  villages  of  Brokaw,  Elderon. 
Hatley,  Marathon  and  Schofield,  and  the 
cities  of  Mosinee  and  Wausau,  all  in 
Marathon  County,  Wisconsin;  (e)  the 
town  of  Peshtigo  and  the  cities  of  Mari¬ 
nette  and  Peshtigo  in  Marinette  County, 
Wisconsin;  (f)~  the  cities  of  Gillett, 
Oconto  and  Oconto  Falls  in  Oconto 
County,  Wisconsin;  (g)  the  towns  of 
Cranmoor,  Grand  Rapids,  Port  Edwards, 
Rudolph.  Saratoga  and  Seneca,  the  vil¬ 
lage  of  Biron,  and  the  cities  of  Nekoosa 
and  Wisconsin  Rapids  in  Wood  County, 
Wisconsin;  and  (h)  the  city  of  Menom¬ 
inee  in  Menominee  County,  Michigan. 

§  1016.6  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
flavored  milk,  flavored  milk  drinks,  but¬ 
termilk,  half  and  half  and  cream. 

§  1016.7  Route.  “Route”  means  a  de¬ 
livery  (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product,  other  than  a  delivery 
to  any  milk  processing  plant. 

§  1016.8  Fluid  milk  plant.  “Fluid 
milk  plant”  means  all  the  premises, 
buildings  and  facilities  of  any  Grade  A 
milk  receiving,  processing  or  packaging 
plant: 

(a)  From  which  fluid  milk  products 
are  disposed  of  during  the  month  on 
routes  in  the  marketing  area,  except  as 
provided  in  §  1016.81;  and 

(b)  From  which  milk  or  skim  milk  is 
delivered  to  a  plant(s)  described  in 
paragraph  (a)  of  this  section  on  3  or 
more  days  during  the  month. 

§  1016.9  Handler.  "Handler”  means 
a  person  who  operates  one  or  more  fluid 
milk  plants  or  any  other  plant  from 
which  fluid  milk  products  are  disposed  of 
during  the  month  on  routes  in  the  mar¬ 
keting  area. 

9  1016.10  Producer .  ‘Troducer” 
means  a  person,  other  than  a  producer- 
handler  who  produces.  Grade  A  milk  in 


conformity  with  the  sanitation  require¬ 
ments  of  any  duly  constituted  health  au¬ 
thority  which  milk  is  (a)  received  at  a 
flui0  milk  plant  or  (b)  diverted  from 
such  plant  for  the  account  of  a  han¬ 
dler.  (Milk  so  diverted  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler  at  the  fluid  milk  plant  from 
which  it  was  diverted.) 

§  1016.11  Producer-handler.  “Pro-  - 
ducer-handler”  means  a  dairy  farmer 
who  distributes  fluid  milk  products  on  a 
route  in  the  marketing  area,  but  receives 
no  fluid  milk  products  during  the  month 
except  his  own  prixiuction  or  from  fluid 
milk  plants. 

§  1016.12  Producer  milk.  “Producer 
mUk”  means  milk  received  at  a  fluid  miiic 
plant  directly  from  producers,  or  di¬ 
verted  to  a'honfluid  milk  plant  pursuant 
to  §  1016.10. 

§  1016.13  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except 

(1)  Receipts  from  other  fluid  milk 
plants  or 

(2)  Producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  fluid  milk  plant) 
which  are  reprocessed  or  converted  to  an¬ 
other  product  in  the  fluid  milk  plant 
during  the  month. 

9 1016.14  Cooperative  Association, 
“Cooperative  Association”  means  any  co¬ 
operative  marketing  association  of  pro¬ 
ducers,  as  deflned  in  9  1016.10.  which  the 
Secretary  determines  after  application 
by  the  association  is  qualifled  under  pro¬ 
visions  of  the  act  of  Congress'of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act.” 

MARKET  ADBIINISTRATOR 

9 1016.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  by 
the  Secretary. 

9  1016.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  pent. 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1016.22  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties  nec- 
eissary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  exe¬ 
cute  and  deliver  to  the  Secretary  a  bond, 
effective  as  oi  the  date  on  which  he  enters 
upon  such  duties  and  conditioned  upon 
the  fskithful  performance  of  such  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 
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(b)  Obtain  a  bond  in  a  reasonable 
amount  and  '  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(c)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(d)  Pay  out  of  the  funds  provided  by 
S  1016.71: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
inciured  imder  S  1016.72,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties ; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  in  this  part,  and  upon  request  by 
the  Secretary,  siurender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  §§  1016.30  to  1016.33,  or  (2)  payments 
pursuant  to  §§  1016.70,  1016.71  and 
1016.72; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Audit  records  of  all  handlers  or 
persons  upon  whose  utilization  the  clas¬ 
sification  of  skim  milk  and  butterfat  for 
each  handler  depends,  to  verify  the  re¬ 
ports  and  paimients  required  pursuant 
to  the  provisions  of  this  part ;  and 

(i)  Publicly  announce  the  prices  de¬ 
termined  for  each  month  as  follows : 

(1)  On  or  before  the  5th  workii^  day 
of  each  month  the  minimum  price  for 
Class  I  milk  pursuant  to  §  1016.51  and 

'  the  Class  I  butterfat  differential  pursuant 
to  §  1016.54  (a) .  both  for  the  current 
month;  the  minimum  price  for  Class  n 
milk  pursuant  to  §  1016.52  and  the  Class 
n  .butterfat  differential  pursuant  to 
S  1016.54  (b).  both  for  the  preceding 
month ;  and  the  minimum  price  for  Class 
m  milk  pursuant  to  §  1016.53  and  the 
Class  m  butterfat  differential  pursuant 
to  5  1016.54  (b) ,  both  for  the  preceding 
month; 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price  for  each  han¬ 
dler  for  the  preceding  month,  computed 
pursuant  to  §  1016.61  and  the  producer 
butterfat  differential  computed  pursuant 
to  §  1016.62. 

HEPCMITS,  RECORDS  AND  VACIUTIES 

§  1016.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
working  day  of  each  month,  each  han¬ 
dler  who  operates  fluid  milk  plant(s) 
shall  report  to  the  market  administrator 
for  the  preceding  month  for  each  fluid 
milk  plant,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 


(a)  The  quantities  of  butterfat  and 
skim  milk  contained  in: 

(1)  Producer  milk, 

(2)  Fluid  milk  products  received  from 
other  fluid  milk  plants, 

(3)  Other  soiu*ce  milk,  and 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  end  of  each  month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Such  other  information  with  re¬ 
spect  to  sources  and  disposition  as  the 
market  administrator  may  prescribe. 

§  1016.31  Payroll  reports,  (a)  On  or 
before  the  20th  day  of  each  month  each 
handler  operating  fluid  milk  plant (s) 
shall  report  his  producer  payroll  for  each 
fluid  milk  plant  for  the  preceding  month 
which  shall  show : 

(1)  The  pounds  of  milk  received  from 
each  producer  and  the  percentage  of 
butterfat  contained  therein; 

(2)  The  date  and  net  amoimt  of  pay¬ 
ment  to  such  producer,  or  to  a  coopera¬ 
tive  association  for  such  producer’s  milk, 
with  the  price,  deductions  and  charges 
involved  and  the  nature  of  each. 

§  1016.32  Producer-handler  reports. 
Each  producer-handler  shall  ma^e  re¬ 
ports  at  such  time  and  in  such  maimer 
as  the  market  administrator  may  request. 

§  1016.33  Exempt  handler  reports. 
Each  handler  exempt  pursuant  to 
§§  1016.81  and  1016.82  shall  report  to  the 
market  administrator  his  disposition  of 
fluid  milk  products  on  routes  within  the 
marketing  area  at  such  time  and  in  such 
manner  as  the  market  administrator 
shall  prescribe. 

§  1016.34  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business  such 
accoimts  and  records  of  all  of  his  opera¬ 
tions  and  such  facilities  as  are  necessary 
to  verify  reports  or  to  ascertain  the  cor¬ 
rect  information  with  respect  to: 

(a)  The  receipts  and  utilization  or 
disposition  of  all  skim  milk  and  butter¬ 
fat  received,  including  all  milk  products 
received  and  disposed  of  in  the  same 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat.  skim  milk  and  other  content  of  all 
milk  and  milk  products  handled; 

(c)  Inventories  of  all  dairy  products 
on  hand  at  the  beginning  and  end  of 
each  month;  and 

(d)  Pasmtients  to  producers  and  co¬ 
operative  associations. 

§1016.35  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if  within  such  three  year 
period,  the  market  administrator  noti¬ 
fies  a  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of 
specified  books  and  records  is  necessary 
in  connection  with  a  proceeding  imder 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 


dler  shall  retain  such  books  and  recotth 
until  further  written  notificatlonftS 
the  market  administrator.  The  ma^ 
administrator  shall  give  further  writta 
notification  to  the  handler  promnS 
upon  the  termination  of  the  litigation^ 
when  the  records  are  no  longer 
sary  in  connection  therewith. 

CLASSIFICATION 

§  1016.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  required  to  be  reported  pursuant  to 
§  1016.30  shall  be  classified  (separately  at 
skim  milk  and  butterfat),  pursuant  to 
§§  1016.41  to  1016.45. 

§  1016.41  Classes  of  utilization.  Sul^. 
ject  to  the  conditions  set  forth  in 
§§  1016.42  and  1016.43,  the  classes  of 
utilization  shall  be: 

(a)  Class  I  utilization  shall  be  skim 
milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluia 
milk  products,  except  those  classified 
pursuant  to  paragraph  (c)  (2)  of  this 
section;  and 

(2)  Not  accounted  for  as  Class  n  and 
Class  ni  utilization. 

(b)  Class  n  utilization  shall  be  an 
skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 

than  those  specified  in  paragraph  (a)  or 

(c)  of  this  section;  and 

(2)  In  inventories  of  fluid  millr  prod- 
ucts  on  hand  at  the  end  of  the  month. 

(c)  Class  in  utilization  shall  be  an 
skim  milk  and  butterfat: 

( 1 )  Used  to  produce  butter,  nonfat  dry 
milk  or  cheese  in  any  form  except  cottage 
cheese;  • 

(2)  In  skim  milk  disposed  of  for  Ihre- 
. stock  feed  or  dumped  subject  to  prior 
notification  to  and  verification  (at  his 
discretion)  by  the  market  administrator, 

(3)  In  shrinkage  of  skim  milk  and 
butterfat  allocated  to  milk  received  from 
producers,  but  not  to  exceed  2  percent  of 
such  receipts;  and 

(4)  In  shrinkage  of  other  source  millr, 

§  1016.42  ^Shrinkage,  (a)  Wheni»o- 
ducer  milk  is  utilized  in  conjunction  with 
other  source  milk,  the  shrinkage  shall  be 
allocated  pro  rata  between  the  receipts  of 
skim  milk  and  butterfat  in  producer  milk 
and  other  source  milk. 

(b)  Producer  milk  transferred  Iqr  a 
handler  to  another  handler  without  fint 
having  been  received  for  the  purpose  ot 
weighing  and  testing  in  the  tra^oor 
handler’s  plants  shall  be  included  in  the 
receipts  at  the  plant  of  the  transferee 
handler  for  the  purpose  of  computing  his 
shrinkage  and  shall  be  excluded  at  the 
plant  of  the  transferor  handler  in  (xxn- 
puting  his  shrinkage. 

§  1016.43  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  as  milk, 
skim  milk  or  cream  in  bulk  form  from  a 
fluid  milk  plant  to: 

(a)  The  fluid  milk  plant  of  another 
handler  shall  be  classified  at  the.utillMr 
tion  indicated  by  the  operators  of  both 
plants  in  their  reports  submitted  pur¬ 
suant  to  §  1016.30,  otherwise  as  Cltuss  I 
utilization,  subject  in  either  event  to  the 
following  conditions: 

(1)  The  receiving  plant  has  utlllsar 
tion  in  such  class  of  an  equivalent 
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cnectively.  and  c 

(2)  Such  skim  milk  and  butterfat  z 
opLucer  the  greatest  possible  total  s 
I  utilization  in  the  two  plants ;  t 

To  a  plant  operated  by  a  producer-  c 
handler  or  a  handler  exempt  pursuant 
.^1016.81,  shall  be  Class  I  utilization;  t 
*^(c)  To  a  nonfiuid  milk  plant  (except  < 
u  specified  in  paragraph  (b)  of  this  sec-  < 
tion)  shall  be  Class  I  utilization  unless  t 
the  foUowing  conditions  apply :  c 

(1)  utilization  in  another  class  is 

claimed  by  the  transferring  handler  in  i 
bis  report  submitted  pursuant  to  §  1016.-  i 
30  for  the  month,  i 

(2)  Class  I  utilization  in  the  nonfluid  < 

mii  plant  does  not  exceed  the  receipts  1 
of  slfim  milk  and  butterfat  in  milk  re-  i 
ceived  dming  the  m«nth  from  dairy 
fanners  who  the  market  administrator  1 
determines  are  the  regular  source  of  ] 
supply  of  Grade  A  milk  for  such  plant,  j 
If  (Hass  I  utilization  exceeds  such  re¬ 
ceipts,  the  skim  milk  and  butterfat  trans-  1 
ferred  shall  be  Class  I  to  the  extent  of  1 
such  excess;  and  ( 

(3)  The  operator  of  the  nonfluid  milk  ] 
plant  maintains  books  and  records  which  i 

made  available  if  requested  by  the  ] 
market  administrator  and  which  are 
adequate  for  the  verification  of  such 
utilization.  ! 

{1016.44  Responsibility  of  handlers. 
AU^skim  milk  and  butterfat  shall  be 
classified  as  Class  I  utilization  unless 
the  handler  who  first  received  such  skim 
milk  or  butterfat  proves  to  the  market 
a(&ninistrator  that  such  skim  milk  or 
butterfat  should  be  classified  otherwise. 

§1016.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  obvious 
errons  the  monthly  report  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat  re¬ 
spectively,  in  Cfiass  I,  Class  n  and  Class 
m  utilization  for  such  handler:  Pro¬ 
vided,  That  if  any  of  the  water  con¬ 
tained  in  the  milk  from  which  a  product 
is  made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a, handler,  the 
pounds  of  skim  milk  disposed  of  in  such 
product  shall  be  ponsidered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  of  the  water  normally  associated 
with  such  solids  in  the  form  of  whole 
milk. 

1 1016.46  Allocation  of  butterfat 
classified.  The  pounds  of  butterfat 
remaining  after  making  the  following 
computations  shall  be  the  pounds  in 
each  class  allocated  to  milk  received 
from  producers: 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  in  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  1016.41  (c)  (3) ; 

(b)  Subtract  from  the  pounds  of 
butterfat  remaining  in  each  class,  in 
series  beginning  with  the  lowest-priced 
utilization,  the  pounds  of  butterfat  in 
other*  source  milk  received  from  a 
_plant(8)  other  than  those  subject  to 
"another  marketing  agreement  or  order 
issued  pursuant  to  the  act; 
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beginning  with  the  lowest-priced  utili¬ 
zation.  the  poimds  of  butterfat  in  other 
source  milk  received  from  a  plant  subject 
to  anoth^  marketing  agreement  or 
order  issued  pursuant  to  the  act; 

(d)  Subtract  from  the  poimds  of  but¬ 
terfat  remaining  in  Class  n  milk  and 
ClasA  I  milk,  in  series  beginning  with 
Class  II,  the  pouiids  of  butterfat  con¬ 
tained  in  inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(e)  Subtract  from  the  Remaining 
pounds  of  butterfat  in  each  class  the 
pounds  of  butterfat  received  as  fluid 
milk  products  from  fluid  milk  plants  of 
other  handlers  according  to  the  classi¬ 
fication  established  pursuant  to 
§§  1016.41  and  1016.43  (a); 

(f)  /Idd  to  the  remaining  pounds  of 
butterfat  in  Class  ni  utilization  the 
pounds  subtracted  pursuant  to  para¬ 
graph  (a^  of  this  section;  and 

(g)  If  the  remaining  pounds  of  butter¬ 
fat  in  all  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  pro¬ 
ducers,  subtract  such  coverage  from  the 
remaining  pounds  of  butterfat  in  each 
class  in  series,  beginning  with  the  lowest- 
priced  utilization. 

§  1016.47  Allocation  of  skim  milk 
classified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  the  same  manner  as  that 
prescribed  for  butterfat  in  §  1016.46. 

§  1016.48.  Computation  of  total  pro¬ 
ducer  milk  in  each  class.  The  amounts 
cpmputed  pursuant  to  §§  1016.46  and 
1016.47  will  be  combined  into  ope  total 
for  each  class  and  the  weighted  average 
butterfat  content  of  producer  milk  in 
each  class  will  be  determine. 

MINIMUM  PRICES 

§  1016.50  Basic  formula  price.  The 
basic  formula  price  shall  be  the  higher 
of  the  prices  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section: 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from 'farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the 
U.  S.  D:^. 

Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant.  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordvllle,  Wls. 

Carnation  Co.,  Oconomowoc,  Wls. 

Carnation  Co.,  Richmond  Center,  Wls. 

\  Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co«,  Coopersville,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

L  Pet  Milk  Co.,  New  Olarus,  Wls. 

Pet  Milk  Co..  Wayland,  Mich.  ^ 

White  House  Milk  Co.,  Manitowoc,  Wis. 

;  White  House  Milk  Co.,  West  Bend,  Wis. 


(b)  The  price  per  hundredweight  cmn- 
puted  from  the  following  formula: 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age.  as  computed  by  the  market  admin¬ 
istrator.  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  dne  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  U.  S.  D.  A., 
during  the  month:  Providedt  That  if  no 


ed  for  Grade  A  (92-8core)  butter  for  that 
day  shall  be  used  in  lieu  of  the  price  for 
Grade  AA  (93-score)  butter. 

(2)  Multiply  by  8.2  the  weig^hted  aver¬ 
age  of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk,  for  human  con¬ 
sumption, *€.  o.  b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for 
the  period  from  the  26th  day  of  the  im¬ 
mediately  preceding  delivery  period 
through  the  25th  day  of  the  current  de¬ 
livery  period,  by  the  U.  S.  D.  A.;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  75.2  cents 
and  adjust  to  the  nearest  full  cent. 

§  1016.51  Class  I  milk  price.  Subject 
to  the  provisions  of  §  1016.54  the  mini¬ 
mum  price  to  be  paid  by  each  handler 
for  milk  received  at  his  fluid  milk  plant 
from  producers  or  the  flifid  milk  plant 
of  a  cooperative  association  during  the 
month  and  utilized  as  Class  I  milk  dur¬ 
ing  the  18-month  period  following  the 
effective  date  of  this  subpart  shall  be: 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  basic  formula 
price  for  the  preceding  month  plus  $0.54 
for  the  months  of  March.  April,  May  and 
Juiie;  $0.74  for  the  months  of  January. 
February,  July  and  December;  and  $0.94 
for  all  other  months. 

(b)  For  fluid  milk  plants  located  in 
the  Wisconsin  counties  of  Florence,  For¬ 
est,  Marinette,  Oneida  and  Vilas  or  in 
the  State  of  Michigan,  the  pnce  com¬ 
puted  in  paragraph  (a)  of  this  section 
shall  be  increased  ten  cents. 

{  1016.52  Class  II  milk  price.  Sub^ 
ject  to  the  provisions  of  {  i016.54  the 
minimum  price  to  be  paid  by  each  han¬ 
dler  for  milk  received  at  his  fluid  milk 
plant  from  producers  or  the  fluid  milk 
plant  of  a  cooperative  association,  dur- 
/ing  the  month  and  utilized  as  Class  H 
'milk  shall  be  the  basic  formula  price. 

§  1016.53  Class  III  milk  prioe.  Sub¬ 
ject  to  the  provision  of  $  1016.54  the 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler  for  milk 'received 
at  his  fluid  milk  plant  from  producers 
or  the  fluid  milk  plant  of  a  cooperative 
association  during  the  month  and  uti¬ 
lized  as  Class  ni  milk  shall  be  the  price 
computed  pursuant  to  9  1016.50  (b). 

§  1016.54  Handler  butterfat  differen¬ 
tial.  If  the  average  butterfat  test  of 
Class  1  milk.  Class  n  milk  or  Class  HE 
milk  as  calculated  pursuant  to  9  1016.48 
is  more  or  less  than  3.5  percent,  there 
shall  be  added  to,  or  subtracted  from,  as 
the  case  may  be,  the  price  for  such  class 
of  utilization,  for  each  one-tenth  of  one 
percent  that  such  average  butterfat  test 
is  above  or  below  3.5  percent,  a  butterfat 
differential  computed  by  multiplying  the 
simple  average,  as  computed  by  t^e  mar¬ 
ket  administrator,  of  the  daily  wholesale 
selling  price  per  pound  (using  the  mid- 
I  point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
I  butter  at  Chicago  as  reported  by  the 
,  U.  S.  D.  A.  during  the  month  specified 
;  below  by  the  applicable  factor  listed. 
,  and  rounding  to  the'  |iearest  one-tenttx 
»  cent: 
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(a)  For  t9as8  1  milk,  miiltiply  such 
in’lce  for  the  preceding  month  by  0.125; 

(b)  For  Class  n  and  Class  m  milk, 
multiply  such  price  for  the  current 
month  by  ,0.115. 

§  1016.55  Equivalefnt  price  provision. 
Whenever  the  provisions  of  this  part  re¬ 
quire  the  market  administrator  to  use  a 
specific  price  (or  prices)  for  milk  or  any 
milk  product  for  the  purpose  of  deter¬ 
mining  minimum  class  prices  or  for  any 
other  purpose  and  tfie  specified  price  is 
not  reported  or  published,  the  market 
--ftdministrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with,  the  price  specified. 

handler’s  obligation  and  uniform  price 

5 1016.60  Value  of  producer  milk. 
The  value  of  producer  milk  received  by 
each  handler  at  fluid  milk  plant (s)  shall 
be  computed  by  the  market  administra¬ 
tor  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  S  1016.48,  by  the  applicable  respective 
class  prices  (adjusted  pursuant  to 
f  1016.54).  ‘ 

(b)  Add  the  amounts  computed  by 
multiplying  the  quantity  of  overage  as¬ 
signed  to  each  class  pursuant  to 
S  1016.46  (g)  and  the  corresponding  step 
of  §  1016.47  by  the  applicable  class  price. 

(c)  Add  the  amount  obtained  in  mul¬ 
tiplying  by  the  difference  between  the 
Class  II^  price  for  the  preceding  month 
and  the'  Class  I  price  for  the  current 
month  the  lesser  of : 

(1)  The  hundredweight  of  milk  sub¬ 
tracted  from  Class  I  pursuant  to 
S  1016.46  (d)  and  the  corresponding  step 
of  S  1016.47;  or 

(2)  The  hundredweight  of  producer 
milk  classified  as  Class  11,  during  the 
preceding  month;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  in  receipts  or  utilization  for  previ¬ 
ous  months  as  disclosed  by  audit  of  the 
market  administrator. 

S  1016.61  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  for  each 
handler  a  “uniform  price”  per  hundred¬ 
weight  of  producer  milk  of  3.5  percent 
butterfat  content  delivered  to  fiuid  milk 
plants  of  such  handlers  as  follows: 

(a)  Prom  the  value  of  milk  computed 
for  such  handler  pursuant  to  §  1016.60, 
subtract  if  the  weighted  average  butter- 
fat  test  of  all  milk  represented  by  such 
value  is  greater  than  3.5  percent  or  add, 
if  the  weighted  average  butterfat  test  of 
such  milk  is  less  than  3.5  percent  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
ttie  difference  of  such  weighted  average 
butterfat  test  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1016.62  multipled  by  10; 

(b)  Adjust  the  resulting  amoimt  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price,  pursuant  to  paragraph 

(c)  of  this  section  for  the  previous  month 
to  the  nearest  cent; 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  divide  the  result  by 
the  total  hundredweight  of  producer  milk 
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pursuant  to  §  1016.60  and  adjust  the  re¬ 
sulting  figure  to  the  nearest  cent.  The 
“uniform  price"  so  computed  shall  be 
that  applicable  to  milk  delivered  to  the 
fiuid  milk  plant(s)  of  a  handler  at 
whose  plant  or  plants  a  single  Class  I 
price  is  applicable  pursuant  to  §  1016.51. 

(d)  For  each  handler  operating  two  or 
more  fiuid  milk  plants  at  which  different 
Class  I  prices  are  applicable  pursuant  to 
§  1016.51,  the  value  of  milk  used  in  the 
computation  provided  in  paragraph  (c) 
of  this  section  shall  first  be  further  ad¬ 
justed  by  adding  the  value  of  all  ap¬ 
plicable  producer  location  adjustments 
pursuant  to  §  1016.63.  The  uniform 
price  so  computed  shall  be  that  appli¬ 
cable  at  the  plant  or  plants  of  such 
handler  at  which  the  higher  Class  I 
price  is  applicable. 

.  §  1016.62  Producer  butterfat  differ¬ 
ential.  The  applicable  uniform  prices  to 
be  paid  pursuant  to  §  1016.70  to  pro¬ 
ducers  delivering  milk  to  each  handler 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but¬ 
terfat  content  of  his  milk  is  above  or 
below  3.5  percent,  respectively,  by  a  but¬ 
terfat  differential  equal  to  the  average  of 
the  butterfat  differentials  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
§  1016.54,  weighted  by  the  pounds  of  but¬ 
terfat  in  prodi^cer  milk  used  by  such  han¬ 
dler  in  each  clbss  and  the  result  rounded 
to  the  nearest  tenth- of  a  cent. 

§  1016.63  Producer  location  adjust¬ 
ments.  In  making  payments  pursuant  to 
§  1016.70  to  producers  or  a  cooperative 
association  for  milk  for  which  a  uniform 
price  was  computed  pursuant  to  §  1016.61 
(d)  such  uniform  price  for  milk  received 
at  a  plant  at  which  a  lesser  Class  I  price 
is  applicable  than  at  the  plant  for  which 
the  uniform  price  is  computed  shall  be 
reduced  by  an  amount  equal  to  the  differ¬ 
ence  between  the  applicable  Class  I 
prices. 

§  1016.64  Notification.  On  or  before 
the  12th  day  after  the  end  of  each  month, 
the  market  administrator  shall  mail  to 
each  handler,  at  his  last  known  address 
a  statement  showing  for  such  month: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class; 

(b)  The  uniform  price  applicable  at 
each  fiuid  milk  plant  of  such  handler 
pursuant  to  §§  1016.61  and  1016.63  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  1016.62;  and 

(c)  The  amounts  to  be  paid  by  such 
handlers  pursuant  to  §  1016.71  or 
§  1016.72. 

PAYMENT  FOR  MILK 

5  1016.70  Time  and  method  of  pay¬ 
ment.  (a)  Except  as  provided  in  para¬ 
graphs  (b)  and  (c)  of  this  section,  on  or 
before  the  15th  day  after  the  end  of  each 
month  each  handler  who  received  milk 
from  producers  shall  pay  for  milk  re¬ 
ceived  during  such  month  to  each  pro¬ 
ducer  for  milk  received  from  him  the 
uniform  price  as  provided  in  §  1016.61 
adjusted  by  the  butterfat  differential 
pursuant  to  §  1016.62  and  the  location 
adjustment  pursuant  to  S  1016.63. 

(b)  (1)  Upon  receipt  of  a  written  re- 


which  the  Secretary  determines  li  us 
tfiorized  by  its  members  to  c<dlect  pa*, 
ment  for  their  milk  and  receipt  ^  • 
written  promise  to  reimburse  the 
the  amount  of  any  actual  loss  incurred 
by  him  because  of  any  claim  ok  the  part 
of  the  association,  each  handler  shall  pa* 
to  the  cooperative  association  on  « 
before  the  13th  day  of  each  monm,  in  Hen 
of  payments  pursuant  to  paragn^  (a) 
of  this  section  an  amoimt  equal  ta  the 
gross  sum  due  for  all  milk  received  froQ 
certified  members,  less  amount  owint 
by  each  member-producer  to  the 
for  supplies  purchased  from  him  oopri® 
written  order  or  as  evidenced  by  a  de< 
livery  ticket  signed  by  the  producer  and 
submit  to  the  cooperative  associatioi  on 
or  before  the  13th  day  of  each  month, 
written  info^ation  which  shows  fa 
each  such  member-producer: 

(1)  The  total  pounds  of  milk  receded 
from  him  during  the  preceding  numth, 

(ii)  The  total  poimds  of  butterfat  con- 
tained  in  such  milk, 

(iii)  The  number  of  dasrs  on  whidj 
milk  was  received,  and 

(iv)  The  amounts  withhdd  by  th* 
handler  in  pa3mient  for  supplies  sold. 

The  foregoing  payment  and  submisskm 
of  information  shall  be  made  with  r^KCt 
to  milk  of  each  producer  whom  the  coop* 
erative  association  certifies  is  a  member, 
which  is  received  on  and  after  the  lint 
day  of  the  month  next  following  receipt 
of  such  certification  through  the  W  day 
of  the  month  next  preceding  receipt  of 
notice  from  the  cooperative  assodafioa 
of  a  termination  of  membership  or  untl 
the  original  request  is  rescinded  to  writ* 
ing  by  the  association. 

(2)  A  copy  of  each  such  request,  pmii* 
ise  to  reimburse,  and  a  certified  list  of 
members  shall  be  filed  simultaneiradr 
with  the  market  administrator  by  toe 
association  and  shall  be  subject  to  veri* 
fication  at  his  discretion,  throu^  audit 
of  the  records  of  the  cooperative  asso¬ 
ciation  pertaining  thereto.  Exceptloa, 
if  any,  shall  be  made  by  written  notice 
to  the  market  administrator  and  shall 
be  subject  to  his  determination. 

(c)  Each  handler  shall  make  paymeot 
to  a  cooperative  association  for  m^  re¬ 
ceived  from  the  fiuid  milk  plant  of  such 
cooperative  association  on  or  before  toe 
10th  day  after  the  end  of  each  mpnto 
in  which  it  was  received,  at  not  less  than 
the  applicable  class  prices. 

§  1016.71  Expense  of  adminisiroikM, 
As  his  pro  rata  share  of  the  expeme  of 
administration  of  this  part,  each  handkr 
shall  pay  to  the  market  administratoi 
on  or  before  the  13th  day  after  the  end 
of  each  month  5  cents  per  hundredweillit 
or  such  amount  not  exceeding  5  cents 
per  hundredweight  as  the  Secretary  may 
prescribe  with  respect  to; 

(a)  All  receipts  within  the  month  of 
milk  from  producers,  including  milk  of 
such  handler’s  own  production;  and 

(b)  Any  other  source  milk  allocated tt 
Class  I  pursuant  to  §  1016.46  (b)  and  toe 
corresponding  step  of  }  1016.47. 

S  1016.72  Marketing  services,  (a) 
Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler,  in  maktac 
payments  pursuant  to  S  1016.70  for 


represented  by  the  amount  computed  quest  from  a  cooperative  association  received  from  each  producer  (inclodlof 
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milk  of  8uch  handler’s  own  production) 
"Volant  not  operated  by  a  cooperative 
0^  which  such  producer  is 
Tmember,  shall  deduct  6  cents  per 
hundredweight,  or  such  amount  not  ex- 
JlgJing  6  cents  per  hundredweight,  as 
Secretary  may  prescribe,  and  on  or 
before  the  13th  day  after  the  end  of  each 
month  pay  such  deduction  to  the 
^ket  administrator.  Such  monies 
^  be  used  by  the  market  administra¬ 
te^  verify  weights,  samples  and  tests 
of  milk  received  from  producers  and  to 
provide  producers  with  market  informa¬ 
tion,  such  services  to  be  performed  by 
the  market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  whose- 
jjjjjk  is  received  at  a  fluid  milk  plant 
not  operated  by  a  cooperative  association 
of  which  such  producers  are  members, 
tnd  for  whom  a  cooperative  association 
Is  actually  performing  the  services  de¬ 
scribe  in  paragraph  (a)  of  this  section, 
ss  determined  by  the  Secretary,  each 
handler  shall  make,  in  lieu  of  the  de¬ 
ductions  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  pay¬ 
ments  required  pursuant  to  §  1016.70  as 
may  be  authorized  by  such  producers, 
and  pay  such  deductions  on  or  before 
the  13th  da/^ after  the  end  of  the  month 
to  the  cooperative  association  rendering 
such  services  of  which  such  producers 
are  members.  ' 

S  1018.73  Errors  in  payment.  When¬ 
ever  audit  by  the  market  administrator  • 
of  any  handler’s  reports,  books,  records, 
or  accounts  discloses  adjustments  to  be 
made,  for  any  reason,  which  result  in 
monies  due: 

(a)  To  the  market  administrator  from 
such  handler. 

(b)  To  such  handler  from  the  mar¬ 
ket  administrator,  or 

(c)  To  any  producer  or  cooperative 
aswclation  from  such  handler,  the  mar¬ 
ket  administrator  shall  promptly  notify 
such  handler  of  any  such  amount  due 
and  payment  thereof  shall  be  made  on  or 
before  the  next  date  fo^  making  pay¬ 
ment  set  forth  in  the  provision  under 
idiich  such  error  occurred,  fodlowing  the 
Sth  day  aUter  such  notice. 

{ 1016.74.  Overdue  accounts.  Any 
unpaid  obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
111016.71.  1016.72  and  1016.73  shall  be 
increased  onerhalf  of  one  percent  on  the 
first  day  of  the  month  next  following 
the  due  date  of  such  obligation  and  on 
toe  first  day  of  each  month  thereafter 
until  such  obligation  is  paid. 

i  1016.75r"  Termination  of  obligations. 
Tim  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligations  imder  this  sub- 
part  for  the  payment  of  money  irrespec¬ 
tive  of  when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
toms  of  this  subpart  shall,  except  as 
I^ovided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
toe  last  day  of  the  month  during  which 
toe  market  administrator  receives  the 
handler’s  report  of  utilization  of  the  milk 
involved  in  such  obligation,  unless  with¬ 
in  such  two-year  period  the  market  ad- 
'vininistrator  notifies  the  handler  in 


writing  that  such  money  is  due  and 
payable.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  con¬ 
tain,  but  need  not  be  limited  to,  the  fol¬ 
lowing  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
qr  more  producers  or  to  a  cooperative  as-  _ 
sociation,  the  name  of  such  producer(s) 
or  associations  or,  if  the  obligation  is 
payable  to  the  market  administrator,  the 
account  for  which  it  is  to  belaid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
subpart,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  .to  be  made  available,  the  market 
administrator  may  within  the  two-yesup 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  nm  until  the 
first  day  of  the  month  following  the 
month  during  which  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  sub¬ 
part  to  pay  money  shall  not  be  termi¬ 
nated  with  respect  to  any  transaction  in¬ 
volving  fraud  or  willful  concealment  of 
a  fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpa3anent  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or 
setoff  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  bn  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of^ 
the  act,  a  petition  claiming  such  money. 

APPLICATION  OF  PROVISIONS 

§  1016.80  Producer-handler  exemp¬ 
tion.  A  producer-handler  shall  be  ex¬ 
empt  from  all  provisions  of  this  subpa^ 
except  §§  1016.32,  1016.34  and  1016.35. 

§  1016.81  Exempt  handler.  A  han¬ 
dler  who  operates  a  fluid  milk  plant  lo¬ 
cated  outside  the  marketing  area  from 
which  an  average  of  less  than  600  pounds 
of  fluid  milk  products  per  day  are  dis¬ 
posed  of  during  the  month  in  the  mar¬ 
keting  area  on  route  (s).  shall  be  exempt 
from  all  provisions  of  this  part  except 
§S  1016.33  to  1016.35. 

§  1016.82  Handlers  subject  to  other 
Federal  orders.  The  provisions  of  this 
part  shall  not  apply  to  a  handler  who 
operates  fluid  milk  plant(s)  during  any 
month  in  which  the  milk  at  such  plant 


would  be  subject  to  the  classificaUon, 
pricing  and  pasrment  provisions  of  an¬ 
other  marketing  agreement  or  order 
issued  pursuant  to  thr  aot  and  the  dis-  ' 
position  of  fluid  milk  products  in  the 
other  Federal  marketing  area  exceed 
that  in  the  Northeastern  Wisconsin 
marketing  area:  Provided.  That  the  op¬ 
erator  of  a  fluid  milk  plant  which  is 
exempted  from  the  provisions  of  this 
part  pursuant  to  this  section  shall,  with 
respect  to  the  total  receipts  and  utiliza¬ 
tion  or  disposition  of  skim  milk  and 
butterfat  at  such  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  and  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  1016.90  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  any  amendment 
to  this  subpart,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  ap¬ 
pended  or  terminated. 

§  1016.91  Suspension  or  termination. 
The  Secretary  shall,  whenevo:  he  finds 
that  this  subpart,  or  %ny  provision  of 
this  subpart,  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
act,  terminate  or  suspend  the  operation 
of  this ^bparbor  any  such  provision  of 
this  suttpart. 

§  1016.92  Continuing  obligation.  If 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  thereunder  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) .  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

'§  1016.93  Liquidation.  Under  the 
suspension  or  termination  of  the  provi¬ 
sions  of- this  subpart,  except  this  section, 
the  market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  dispc^tion.  If  a 
liquidating  agent  is  so  designated  an 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  ta  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shaU  be  distributed 
to  contributing  handlers  and  producers, 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1016.100  Agents.  The  Secretary 
may.  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  represoi- 
tative  in  connection  with,  any  of  the 
provisions  of  this  subpart. 


PROPOSED  RULE  MAKING 


1 1016 J.01  Separability  of  provisions. 
If  any  provision  of  this  suIh>^>  or  the 
application  to  any  pers<m  or  circum¬ 
stances.  is  h^d  invalid,  the  api^cation 
of  such  provision,  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per- 
s<»i8  or  circumstances  idiall  not  be  af¬ 
fected  thereby. 

Issued  at  Washington,  D.  C.,  the  28th 
day  of  May  1958. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator. 

IF.  R.  ZX>c.  5a-4140;  FUed,  Jvine  2.  1958; 
8:52  a.  m.] 


MC  NOTICE  OP  HEARING  AND  OP  OPPORTTIRW 

upon  request  Data  collected  in  the  „  pbesbht  views,  sumistoS^ 

partment  of  Labor  for  use  m  preparmg  objections  oi 

its  monthly  series  on  “Earnings  And 

Hours”  showing  the  movement  of  aver-  ^  In  the  matter  of  proposed  trade  pn^ 
age  hourly  earnings  in  this  industry  sub-  tice  rules  for  the  Macaroni  and  Noodli 
sequent  to  October  1957  will  be  prepared  Products  Industry  to  supersede  rulei 
for  consideration  at  the  hearing  on  the  promulgated  for  the  Macaroni,  Noodle 
question  of  what  changes  have  occurred  and  Related  Products  Industry  on 
in  the  prevailing  minimum  wages  in  this  17, 1938  (16  CPR  Part  132). 
industry  since  October  1957  to  the  date  of  Opportunity  is  hereby  extended  hy  the 
hearing.  '  Federal  Trade  Commission  to  any  aal 

Written  statements  may  be  filed  with  all  persons,  firms,  corporations,  orgaoi. 
the  CSiief  Hearing  Examiner  at  any  time  zations,  or  other  parties,  affect^  oi 
prior  to  the  date  of  the  hearing  by  per-  having  an  interest  in  the  proposed  trade 
sons  who  cannot  appear  personally.  An  practice  rules  for  the  Macaroni  and 
original  and  three  copies  of  any  such  Noodle  Products  Industry  (which  cor. 
statement  shall  be  filed  and  shall  include  stitute  a  proposed  revision  and  exten* 
the  reason  or  reasons  for  non-appear-  sion  of  the  rules  for  the  Macamd, 
ance.  '  Such  statements  shall  be  under  Noodles,  and  Related  Products  Industry 
oath  or  affirmation,  and  will  be  offered  as  promulgated  by  the  Commission  July 
in  evid^ce  at  the  hearing.  If  objection  7,  1938) ,  to  present  to  the  Commisiiot 
is  made  to  the  admission  of  any  such  their  views  concerning  said  rules,  in- 
statement,  the  Presiding  Officer  shall  de-  eluding  such  pertinent  information,  sug. 
termine  whether  it  shall  be  received  in  gestions,  or  objections  as  they  may  de¬ 
evidence.  sire  to  submit,  and  to  be  heard  in 

To  the  extent  possible,  evidence  with  premises, 
respect  to  the  subjects  and  issues  in-  For  this  purpose  copies  of  the  i»o- 
volved,  constituting  the  testimony  of  posed  rules  may  be  obtained  upon  re- 
each  witness  or  the  sworn  or  affirmed  quest  to  the  Commission.  Such  views, 
statements  of  persons  who  cannot  appear  information,  suggestions,  or  objectioni 
personally,  should  permit  evaluation  on  may  be  submitted  by  letter,  manor- 
a  plant  by  plant  basis  and  state:  (1)  (a)  andum,  brief,  or  other  communlcaBon, 
The  number  and  location  of  establish-  to  be  filed  with  the  Commission  not  hitcr 
ments  in  the  industry  to  which  the  testi-  than  June  18,  1958.  Opportunity  to  be 
mony  of  such  witness  or  such  written  heard  orally  will  be  afforded  at  the 
^tement  is  applicable,  (b)  the  number  hearing  beginning  at  10  a.  m..  e.  d.  t, 
of  workers  employed  in  each  such  estab-  Wednesday,  June  18,  1958,  in  Room' 532, 
lishment,  (c)  the  minimum  rates  paid  Federal  Trade  Commission  Buildlnr, 
to  covered  workers  and  the  number  of  Pennsylvania  Avenue  at  Sixth  Street 
covered  workers  at  each  such  establish-  NW.,  Washington,  D.  C.,  to  any  soeb 
ment  receiving  such  rates  and  the  occu-  persons,  firms,  corporations,  organte* 
pations  in  which  they  are  employed,  and  tions,  or  other  parties,  who  desire  to  ap- 
(d)  the  minimum  wages  paid  to  begin-  pear  and  be  heard.  After  due  considH' 
ners  in  each  such  establishment,  the  scale  ation  of  all  matters  presented  in  wrltlni 
of  wages  paid  during  the  beginning  pe-  or  orally,  the  Commission  will  proceed  to 
riods,  the  length  of  such  periods,  the  final  action  on  the  proposed  rules, 
number  of  workers  receiving  such  wages.  The  industry  is  composed  of  persons, 
and  the  occupations  in  which  they  are  firms,  corporations,  and  organizstfeni 
employed;  (2)  the  identity  of  any  prod-  ei^aged  in  the  manufacture,  sale  ofdis- 
uct  not  now  included  in  the  definition  of  tribution  of  macaroni,  spaghetti,  vor- 
the  industry  which  should  be  included  micelli  or  noodles.  So-called  Chinae 
and  of  any  product  now  included  which  noodles  are  not  included, 
should  not  be  included;  (3)  the  geo-  These  proceedings  were  insUtoted 
graphic  area  or  areas  of  competition  pursuant  to  an  industry  application  sad 
within  this  industry;  and  (4)  the  changes  are  directed  to  the  elimination  and  pre¬ 
in  the  minimum  wages  since  October  1957  vention  of  such  acts  and  practices  as  an 
for  persons  employed  in  this  industry.  deemed  violative  of  statutes  admin- 

This  hearing  shall  be  conducted  pur-  istered  by  the  Federal  Trade  Commia- 
suant  to  the  rules  of  practice  set  forth  in  sion.  The  announced  hearing  consti- 
Part  203,  Subpart  C  (41  CFR  Part  203).  tutes  a  further  step  in  the  proceedinn 

Signed  at  Washington,  D.  C.,  this  27th  Issued:  May  28.  1958. 
day  of  May  1958.  By  direction  of  the  Commissioa 

^  James  P.  Mitchell,  [sealI  Robert  M.  Parrisi^ 

Secretary  of  Labor.  Secretaif* 

[F.  R.  Doc.  68-4130;  FUed,  June  2,  1958;  [F.  R.  Doo.  58-4124;  FUed.  June  8.  MR 

8:50a.m.]  8:40  a.  m.] 


DEPARTMENT  OF  LABOR 


Division  of  Public  Contracts 


Minimum  Wage  Determination 

MOTICE  of  HEARING  TO  DETERMINE  PRE¬ 
VAILING  MINIMUM  WAGES  FOR  PAPER  AND 

PULP  INDUSTRY 

This  matter  is  before  the  Department 
pursuant  to  the  act  of  June  30,  1936  (49 
Stat.  2036,  as  amended;  41  U.  S.  C.  35- 
45),  known  as  the  Wal^-Healey  Public 
Contracts  Act. 

For  purposes  of  this  hearing  the  Paper 
and  Pulp  Industry  is  defined  as  that  in¬ 
dustry  which  manufactures  or  furnishes 
pulp  from  wood  or  from  other  materials 
such  as  rags,  linters,  waste  paper,  and 
straw;  paper  from  wood  pulp  and  other 
fibers;  paper  board  from  wood  pulp  and 
otheiLfibers;  building  paper  and  building 
hoard,  except  gypsum  products;  coated 
bookpaper;  and  sanitary  paper  such  as 
facial  tissues,  toilet  paper,  paper  napkins, 
and  paper  towels. 

The  definition  of  the  paper  and  pulp 
industry  does  not  include  4^e  manufac¬ 
ture  or  furnishing  of  paper  boxes  and 
containers;  paper  bags;  fiber  cans,  tubes, 
and  drums;  stationery  and  envelopes; 
and  related  products. 

Now.  therefore,  notice  is  hereby  given 
that  a  public  hearing  will  be  held  on 
June  30,  1958,  at  10  a.  m..  in  Room  No. 
1214,  United  States  Department  of  Labor 
Building.  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
the  Secretary  of  Labor  or  a  duly  assigned 
Hearing  Examiner,  at  which  heaVing  in¬ 
terested  persons  may  appear  and  submit 
evidence,  views,  and  arguments  as  to  the 
following  subjects  and  issues:  (1)  The 
appropriateness  of  the  proposed  defini¬ 
tion  of  the  industry;  (2)  what  are  the 
prevailing  minimum  wages  in  the  indus¬ 
try;  (3)  whether  a  single  determination 
for  all  the  area  In  which  the  industry 
operates  or  separate  determinations  for 
smaller  geographic  areas  (including  the 
appropriate  limitation  for  such  areas) 
should  be  determined  for  this  industry; 
and  (4)  whether  there  should  be  in¬ 
cluded  in  any  determination  for  this  in¬ 
dustry  provikon  for  the  employment  of 
beginners  at  wages  lower  than  the  pre- 


Tuesday^  June  3, 1958 
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NOTICES 


department  of  the  treasury 

United  States  Coast  Guard 

(CGFR  58-201 

approvai.  and  Termination  of  Ap- 

.■nvAL  OF  Equipment,  Installations, 

OR  materials 

1  Various  Items  of  lifesaving,  fire- ' 
fitting,  miscellaneous  equipment, 
Sallations,  and  materials  used  on  mer¬ 
chant  vessels  subject  to  Coast  Guard 
iQfflection  or  on  certain  motorboats  and 
other  pleasure  craft' are  required  by  law 
and  various  regulations  in  46  CPR 
Chapter  I  to  be  of  types  approved  by  the 
(Commandant.  United  States  Coast 
Guard.  The  procedures  governing  the 
granting  of  approvals  and  termination  of 
approvals  are  set  forth  in  46  CFR  2,75-1 
to  2.75-50,  inclusive.  For  certain  types 
of  equipment,  installations,  and  mate¬ 
rs  specifications  have  been  also  pre¬ 
scribed  by  the  Commandant  and  are 
published  in  46  CPR  Parts  160  to  164,  in¬ 
clusive  (Subchapter  Q — Specifications). 

2.  By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
Nos.  120,  dated  July  31,  1950  (15  P.  R. 
6521),  167-14,  dated  November  26,  1954 
(19  F.  R.  8026) ,  167-20,  dated  June  18, 
1956  (21  P.  R.  4894),  and  CGFR  56-28, 
dated  July  24,  1956  (21  F.  R.  5659) ,  and 
R.  8.  f405,  as  amended,  4462,  as  amended, 
4491,  as  amended,  sections  1,  2.  49  Stat. 
1544,  as  amended,  section  17,  54  Stat. 
166,  as  amended,  and  section  3.  54  Stat. 
346,  as  amended,  section  3>  TO  Stat.  152 
(46  U.  S.  C.  405.  416,  489,  367,  526p,  1333, 
390b),  and  section  3  (c)  of  the  act  of 
August  9.  1954  (50  U.  S.  C.  198),  and 
implementing  regulations  in  46  CFR 
(Chapter  I:  It  is  ordered,  That: 

a.  M  the  approvals  listed  in  Part  I 
of  this  document  which  extend  approvals 
previously  published  in  the  Federal 
Register  are  prescribed  and  shall  be  in 
effect  for  a  period  of  5  years  from  their 
respective  dates  as  indicated  at  the  end 
of  each  approval,  unless  sooner  canceled 
or  suspended  by  proper  authority;  and 

b.  All  the  other  approvals  listed  in 
Part  I  of  this  document  (which  are  not 
covered  by  paragraph  a  above)  are  pre¬ 
scribed  and  shall  be  in  effect  for  a  period 
of  5  years  from  the  date  of  publication 
(A  this  document  in  the  Federal 
Register,  unless  sooner  canceled  or  sus¬ 
pended  by  proper  authority;  and 

c.  All  the  approvals  listed  in  Part  II 
of  this  document  are  terminated  because 
(1)  the  manufacturer  is  no  longer  in 
business;  or  (2)  the  manufacturer  does 
not  desire  to  retain  the  approval;  or  (3) 
the  item  is  no  longer  being  manufac¬ 
tured;  or  (4)  the  item  of  equipment  no 
'longer  complies  with  present  Coast 
<3uard  requirements;  or  (5)  the  approval 
has  expired.  Except  for  those  approvals 
which  have  expired,  all  other  termina¬ 
tions  of  approvals  made  by  this  docu¬ 
ment  shall  be  made  effective  upon  the 
thirty-first  day  after  the  date  of  publica¬ 
tion  of  this  document  in  the  ^deral 
Register.  Notwithstanding  this  termi¬ 


nation  of  approval  of  any  Item  of  equip¬ 
ment  as  listed  in  Part  n  of  this  docu¬ 
ment,  such  equipment  in  service  may  be 
continued  in  use  so  long  as  such  equip¬ 
ment  is  in  good  and  serviceable  con¬ 
dition. 

d.  The  correction  to  a  prior  document 
shall  be  made  as  indicated  in  Part  IH 
of  this  document. 

Part  I — ^Approvals  of  Equipirnt, 
Installations  or  Materials 

BUOYS,  LIFE,  RING,  CORK  OR  BALSA  WOOD 

Approval  No.  160.009/41/0,  30-inch 
cork  ring  life  buoy.  U.  S.  C.  G.  Specifica¬ 
tion  Subpart  160.009,  manufactured  by 
Liberty  Cork  Co.,  Inc.,  123  Whitehead 
Avenue,  South  River,  N.  J. 

BUOYANT  APPARATUS 

Approval  No.  160.010/28/0,  3.75'  x  3.0' 
X  0.75'  buoyant  apparatus,  fibrous  glass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core,  11 -person  capacity, 
dwg.  No.  M-99-13.  Alt.  B,  dated  March 
12,  1958,  manufactured  by  Marine 

Safety  Equipment  Corp.,  Point  Pleasant. 
N.  J. 

Approval  No.  160.010/36/0,  4.0'  x  3.0' 
X  0.67'  buoyant  apparatus,  fibrous  glass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core,  11-person  capacity, 
dwg.  No.  10-1,  Rev.  2,  dated  April  16, 
1958,  and  specification  dated  April  16, 
1958,  manufactured  by  Duane  Peabody 
Co.,  6536  Southwest  Macadam  Avenue, 
Portland  1,  Oreg. 

WINCHES,  LIFEBOAT 

Approval  No.  160.015/15/1,  Type  H-68 
lifeboat  winch  for  use  with  mechanical 
davits,  fitted  with  wire  rope  not  more 
than  Vz  inch  in  diameter  and  with  not 
more  than  7  wraps  of  the  falls  on  the 
drums,  approved  for  a  maximum  work¬ 
ing  load  of  6,800  pounds  pull  at  the 
drums  (3,400  pounds  per  fall),  identi¬ 
fied  by  general  arrangement  dwg.  No. 
2564  dated  March  29,  1943,  and  revised 
December  11,  1952,  manufactured  by 
Welin  Davit  and  Boat  Division  of  Con¬ 
tinental  Copper  &  Steel  Industries,  Inc., 
Perth  Amboy,  N.  J.  (Extension  of  the 
approval  published  in  Federal  Register 
March  18,  1953,  effective  March  18, 
1958.) 

Approval  No.  160.015/55/1,  Type  HM, 
Size  3  lifeboat  winch  for  use  with  me¬ 
chanical  davits,  fitted  with  wire  rope  not 
greater  than  Vz  inch  in  diameter  and 
with  not  more^  than  4  wraps  of  the  falls 
on  the  drums,  approved  for  maximum 
working  load  of  5,700  poimds  pull  at  the 
drums  (2,850  poimds  per  fall) ,  identified 
by  general  arrangement  dwg.  No.  1505 
dated  September  1957,  and  revised  Jan¬ 
uary  2, 1958,  manufactured  by  C.  C.  Gal¬ 
braith  &  Son,  Inc.,  99  Park  Place,  New 
York  7,  N.  Y.  (Supersedes  Approval  No. 
160.015/55/0  published  in  Federal  Regis¬ 
ter  July  17,  1956.) 

Approval  No.  160.015/71/0,  Type  PM, 
Size  3  lifeboat  winch  for  use  with  me¬ 
chanical  davits,  fitted  with  wire  rope  not 
greater  than  %  inch  in  diameter  and 
with  not  more  than  4  wraps  of  the  falls 


on  the  drums,  approved  for  maximum 
working  load  of  5,700  poimds  pull  at  the 
drums  (2,850  pounds  per  fall),  identified 
by  general  arrangement  dwg.  No.  1503 
dated  January  1957.  and  revised  Septem¬ 
ber  10, 1957,  manufactured  by  C.  C.  Gal¬ 
braith  ti  Son,  Inc.,  99  Park  Place.  New 
York  7,  N.  Y. 

Lm  FLOATS 

Approval  No.  160.027/39/0,  6.0'  x  2.83' 
(8 Vi"  X  8Vi"  body  section)  rectangular 
aluminum  life  float  with  unicellular  plas¬ 
tic  foam  core,  7-person  capacity,  dwg.  No. 
60064,  dated  December  31,  1957,  revised 
February  14,  1958,  manufactured  by 
Welin  Davit  and  Boat  Division  of  Conti¬ 
nental  Copper  &  Steel  Industries,  Inc., 
Perth  Amboy,  N.  J. 

Approval  No.  160.027/46/0,  5.17'  x  3.0' 
(8"  X  8"  body  section)  rectangular  Ufe 
float,  flbrous  glass  reinforced  plastic  shell 
with  unicellular  plastic  foam  core,  7- 
person  capacity,  L.  S.  Baier  &  Associates 
dwg.  No.  455,  Alt.  2  dated  April  14,  1958, 
and  speciflcation  dated  March  11,  1958, 
manufactured  by  Sunde  k  d’Evers  Co., 
Colman  Dock.  Seattle.  Wash. 

Approval  No.  160.027/47/0,  7.5"  x  4.0" 
(10^"  X  lOVi"  body  section)  rectangu¬ 
lar  aluminum  life  float  with  unicellular 
plastic  foam  core,  15-person  capacity, 
dwg.  No.  60068,  Rev.  A,  dated  March  12, 
1958,  manufactured  by  Welin  Davit  and 
Boat  Division  of  Congenial  Copper  k 
Steel  Industries,  Inc.,  I^rth  Amboy,  K.  J. 

SIGNAL  PISTOLS  FOR  PARACHUTE  RED  FLARE 
DISTRESS  SIGNALS 

Approval  No.  160.028/9/0,  Kilgore  Ma¬ 
rine  Signal  Pistol  Model  A.  assembly 
dwg.  No.  MSP-1,  Rev.  1,  dated  January 
28,  1953,  manufactured  by  Kilgore,  Inc., 
International  Flare  Signal  Division,  Wes¬ 
terville,  Ohio.  (Extension  of  the  ap¬ 
proval  published  in  Federal  Register 
March  18, 1953,  effective  March  18, 1958.) 

DAVITS,  LIFEBOAT 

Approval  No.  160.032/43/1,  gravity 
davit,  Tsrpe  30-V,  approved  for  itiftTimum 
working  load  of  13,000  pounds  per  set 
(6,500  pounds  per  arm),  using  2-part 
falls,  identifled  by  general  arrangement 
dwg.  No.  3379-3,  dated  January  30,  1952, 
and  revised  October  28,  1952,  manufac¬ 
tured  by  Welin  Davit  and  Boat  Division 
of  Continental  Copper  &  Steel  Industries, 
Inc.,  Perth  Amboy.  N.  J.  (Extension  of 
the  approval  published  in  Federal  Regis¬ 
ter  March  18,  1953,  effective  Bffarch  18, 
1958.) 

Approval  No.  160.032/156/0,  gravity 
davit,  Tsrpe  LO-65-S,  approved  for  maxi¬ 
mum  working  load  of  13,000  poimds  per 
set  (6,500  poimds  per  arm),  using  two- 
part  faUs,  identifled  by  general  arrange- 
ipent  dwg.  No.  3653-A  dated  November 
12,  1957,  and  revised  February  11.  1953, 
manufactured  by  Welin.  Davit  and  Boat 
Division  of  Continental  Copper  k  Steel 
Industries,  Inc.,  Perth  Amboy,  N.  J. 

•lifeboats 

Approval  No.  160.035/26/2,  26.0'  z 
8.75'  X  3.75'  steel,  oar-propelled  lifeboat. 


NOTICES 


50-person  capacity,  identified  by  general  Tap-Rite  Products,  204  Railroad  Avenue,  Approval  No. 
arrangement  dwg.  No.  0-2650  dated  Hackensack,  N.  J.  (Supersedes  Approval  CKS,  child  1 
April  2,  1952,  and  revised  December  9,  No.  160.044/5/0  published  in  Federal  U.  S.  C.  Q.  Sped 

1957,  manufactured  by  C.  C.  Galbraith  &  Register  March  18, 1953.)  manufactured  I 

Son  Inc^  99  P^k  Pl^e,  New  York  7,  buoyant  vests,  kapok  t«  fibrous  glass,  tj  ^ 

^*1  /oc supersedes  Ap-  adult  and  child  models  ak,  ckm,  cks,  ^  o’o 

proval  No.  160.035/26/1  termmated  m  1^5-92  22( 

Federal  Register  November  1,  1957.)  ’  ’  Gardens  13,  N. 

Approval  No.  160.035/41/2,  24.0'  X  8.0'  Note:  Approvi^  for  use  on  motorboats  of  bohyant  ctish 
X  3.58'  steel,  oar-propelled  lifeboat.  40-  ^  ^  passengers  for  bouyant  cush 

person  capacity,  identified  by  construc¬ 
tion  and  arrangement  dwg.  No.  2602 
dated  June  26.  1952,  and  revised  April 
10,  1958,  manufactured  by  Welin  Davit 
and  Boat  Division  of  Continental  Copper 
&  Steel  Industries,  Inc.,  Perth  Amboy, 

N.  J.  (Reinstates  and  supersedes  Ap¬ 
proval  No.  160.035/41/1  terminated  in 
Federal  Register  March  25,  1958.) 

Approval  No.  160.035/184/2,  24.0'  x 
7.75'  X  3.33'  steel,  oar-propelled  lifeboat, 

37-persOn  capacity,  identified  by  con¬ 
struction  and  arrangement  dwg.  No. 

245-2  dated  October  1,  1953,  and  revised 
March  24,  1958,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries,  Inc.,  Perth 
Amboy,  N.  J.  (Reinstates  and  super¬ 
sedes  Approval  No.  160.035/184/1  termi¬ 
nated  in  Federal  Register  March  25. 

1958. ) 

Approval  No.  160.035/248/1,  26.0'  x 
7.88'  X  3.35'  steel,  oar-propelled  lifeboat, 

41-person  capacity,  identified  by  con¬ 
struction  and  arrangement  dwg.  No. 

3236  dated  October'  2,  1957,  and  revised 
March  19,  1958,  manufactiured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries,  Inc.,  Perth 
Amboy,  N.  J.  (Supersedes  Approval  No. 

160.035/248/0  published  in  Federal 
Register  March  18, 1953.) 

Approval  No.  160.035/286/1,  24.0'  x 
8.0'  X  3.5'  Steel,  oar-propelled  lifeboat, 

40-person  capacity,  identified  by  con¬ 
struction  and  arrangement  dwg.  No.  24-9 
dated  October  30,  1951,  and  revised 
March  27, 1958,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Point  Pleasant, 

N.  J.  (Reinstates  and  supersedes  Ap¬ 
proval  No.  160.035/286/0  terminated  in 
Federal  Register  January  22,  1958.) 

Approval  No.  160J)35/366/0,  37.0'  x 
13.0'  X  5.33'  steel,  motor-propelled  life¬ 
boat  with  radio  cabin  (Class  A),  142- 
person  capacity,  identified  by  construc¬ 
tion  and  arrangement  dwg.  No.  80135 
dated  March  22,  1957,  and  revised  Feb¬ 
ruary  17,  1958,  manufactured  by  Welin 
Davit  and  Boat  Div^ion  of  Continental 
Copper  &  Steel  Industries,  Inc.,  Perth 
Amboy,  N.  J. 

KITS, first-aid 

Approval  No.  160.041/6/0,  First-Aid 
Kit,  Model  No.  24  L.  B.,  assembly  dwg. 

No.  1-24-LB,  revised  January  14,  1953, 
marking  dwg.  No.  2-24-LB,  revised  Jan¬ 
uary  14, 1953,  manufactured  by  The  Pac- 
Kit  Co.,  P.  O.  Box  1306,  Greenwich, 

Conn.  (Extension  of  the  approval  pub¬ 
lished  in  Federal  Register  March  18, 

1953,  effective  March  18, 1958.) 

PUMPS,  BILGE,  lifeboat 

Approval  No.  160.044/5/1,  Size  No.  3 
lifeboat  bilge  puny),  identified  by  general 
assembly  dwg.  No.  228,  Rev.  C  dated 
February  25,  1958,  maniifactured  by  Al¬ 
lied  Marine  Equipment  Corp.,  Division  of 


Approval  No.  160.047/178/0,  Model  AK,  Approv^  for  use  on  motorboMi  of 

adult  kapok  buoyant  vest,  U.  S.  C.  G.  ^  pa«eng«B  lor 

Specification  Subpart  160.047,  manufac-  *  , 

tured  by  Style-CJrafters,  Inc.,  Box  3277,  Approval  No.  160.048/119/0,  group  ao- 
Station  A,  Greenville,  S.  C.,  for  Lifeline  proval  for  rectangular  or  trapesovu 
Company,  Marietta,  Ga.  kapok  buoyant  cushions,  U.  S.  C.  Q.  Spe- 

Approval  No.  160.047/179/0,  Model  cification  Subpart  160.048.  sizes  and 
CKM,  child  kapok  buoyant  vest,  weights  of  kapok  fiUing  to  be  as  per  Table 
U.  S.  C.  G.  Specification  Subpart  160.047,  160.048-4  (c)  (1)  (i) ,  manufactured  b; 

manufactured  by  Style-CJrafters,  Inc.,  Style-Crafters,  Inc.,  Box  3277,  Statiin  a 
Box  3277,  Station  A,  Greenville,  S.  C.,  for  Greenville,  S.  C.,  for  Lifeline  Compaoj, 
Lifeline  Company,  Marietta,  Ga.  Marietta,  Ga. 

Approval  No.  160.047/180/0,  Model  Approval  No.  160.048/121/0,  special  ap. 
CKS,  child  kapok  buoyant  vest,  U.  S.  C.  G.  proval  for  15"  x  15"  x  2"  rectangular 
Specification  Subpart  160.047,  manufac-  kapok  buoyant  cushion,  20  oz.  kiqxdc, 
tured  by  Style-Crafters,  Inc.,  Box  3277,  U.  S.  C.  G.  Specification  Subpart  160.041, 
Station  A,  Greenville,  S.  C.,  for  Lifeline  manufacture  by  Badgley  Manufaetur. 
Company,  Marietta,  Ga.  ing  Co..  2637  Northeast  Union  Avenue, 

Approval  No.  160.047/184/0.  Model  AK,  Portland,  Oreg. 
adult  kapok  buoyant  vest,  U.  S.  C.  G.  Approval  No.  160.048/125/0,  gnmp  ap. 
Specification  Subpart  160.047.  manufac-  proval  for  rectangular  or  trapezoidal  ka. 
tured  by  Badgley  Manufacturing  Co.,  pok  buoyant  cushions,  U.  S.  C.  G.  Spedfl. 
2637  Northeast  Union  Avenue. , Portland,  cation  Subpart  160.048,  sizes  and  weighti 
Oreg.  of  kapok  filling  to  be  as  per  Table 

Approval  No.  160.047/185/0,  Model  160.048-4  (c)  (1)  (i) ,  manufactured  by 
CKM,  child  kapok  buoyant  vest.  Swan  Products  Co.,  Inc.,  145-92  228th 
U.  S.  C.  G.  Specification  Subpart  160.047,  Street,  Springfield  Gardens  13,  N.  Y.,  for 
manufactured  by  Badgley  Manufactur-  Viking  Products  Co.,  145-92  228tbStr^ 
ing  Co.,  2637  Northeast  Union  Avenue«  Springfield  Gardens  13,  N.  Y. 

Portland.  Oreg. 

Approval  No.  160.047/186/0.  Model  unicellular  plastic 

CKS,,  child  kapok  buoyant  vest.  Approval  No.  160.050/12/0,  SO-inch 
U.  S.  C.  G.  Specification  Subpart  160.047,  unicellular  plastic  ring  life  buoy,  U.  8. 
manufacture  by  Badgley  Manufactur-  c.  G.  Specification  Subpart  160.058, 
ing  Co.,  2637  Northeast  Union  Avenue,  manufactured  by  The  American  h 
Portland,  Oreg.  Textile  Co.,  Greenfield,  Ohio. 

Approval  No.  160.047/190/0,  Model  AK,  Approval  No.  160.050/13/0,  24-iDch 
adult  kapok  buoyant  vest,  U.  S.  C.  G,  unicellular  plastic  ring  life  buoy,  U.  8. 
Specification  Subi^art  160.047,  manufac-  c.  G.  Specification  Subpart  160.050, 
tured  by  B.  T.  Crump  Co.,  Inc.,  1310-1334  manufactured  by  The  American  Pad  k 
East  Franklin  Street.  Richmond  13,  Va.  Textile  Co.,  Greenfield,  Ohio. 

Approval  No.  160.047/191/0,  Model  Approval  No.  160.050/14/0,  20-inch 
CKM.  child  kapok  buoyant  vest,  unicellular  plastic  ring  life  buoy.  U.  8. 
U.  S.  C.  G.  Specification  Subpart  160.047,  c.  G.  Specification  Subpart  160.050, 
manufactured  by  B.  T.  Crump  Co.,  Inc.,  manufactured  by  The  American  Pad  k 
1310-1334  East  Franklin  Street,  Rich-  Textile  Co.,  Greenfield,  Ohio, 
mond  13.  Va. 

Approval  No.  160.047/192/0,  Model  telephone  systems,  sound  powird 
(TKS,  child  kapok  buoyant  vest.  Approval  No.  161.005/36/3,  sound  pow- 
U.  S.  C.  G.  Specification  Subpart  160.047,  ered  telephone  handset.  Type  333  or  Type 
manufactured  by  B.  T.  Cbrump  Co.,  Inc.,  ^33-1,  identified  by  dwg.  No.  A-257,  Alt. 
1310-1334  Blast  Franklin  Street,  Rich-  5,  Rev.  2,  dated  December  27, 1957,  mana- 
mond  13,  Va.  factored  by  United  States  Instrument 

Approval  No.  160.047/193/0,  Model  AK,  Corp.,  P.  O.  Box  33,  Charlottesville,  Va. 
adult  kapok  buoyant  vest.  U.  S.  C.  G.  (Supersedes  Approval  No.  161.005/36/J 
Specification  Subpart  160.047,  manufac-  published  in  Federal  Register  June  25, 
tured  by  Swan  Products  Co.,  Inc.,  145-92  1954.) 

228th  Street,  Springfield  Gardens  13,  , 

N.  Y.,  for  Viking  Products  Co.,  145-92  valves,  safety  (power  boilers) 

228th  Street,  Springfield  Gardens  13,  Approval  No.  162.001/2/1,  S^le  CS, 
N.  Y.  carbon  steel  body  pop  safety  valve,  ex- 

Approval  No.  160.047/194/0,  Model  posed  springs,  maximum  pressure  401 
CKM,  child  kapok  buoyant  vest,  p.  s.  i.,  maximiim  temperature  650*  P. 
U.  S.  C.  G.  Specification  Subpart  160.047, 
manufacture  by  Swan  Products  Co., 

Inc.,  145-92  228th  Street,  Springfield 
Gardens  13,  N.  Y.,  for  Viking  Products 
Co.,  145-92  228th  Street,  Springfield 
Garden  13,  N.  Y. 


revised  December  19,  1952,  approved  for 
sizes  2 


_  manu¬ 
factured  by  Tlie  Ashton  Valve  Co.,  43 
Kendrick  Street,  Wrentham,  Mass.  (*»• 
tension  of  the  approval  published  in  Pb>* 


June  3,  1958 

rsgistir  March  18,  1953,  effective 
Uarcb  18, 1958.) 

Aanrorol  NO.  162.001/41/1.  Style  DS. 
.«rbon  steel  body  duplex  pop  safety  valve, 
\noged  springs,  maximum  pressure  400 
temperature  650“  P., 
No.  84-B-l,  dated  August  31,  1933, 
.nrt  revi^  December  19,  1952,  approved 
^  2".  2y2",  3".  3^2"  and  4". 
manufactured  by  The  Ashton  Valve  Co., 
^Kendrick  Street,  Wrentham,  Mass. 
(Bctension  of  the  approval  published  in 
fkDXiAL  Rigister  March  18,  1953,  effec¬ 
tive  March  18, 1958.) 

Approval  No.  162.001/43/1,  Style  DS- 
11  carbon  steel  body  duplex  pop  safety 
vtave,  exposed  springs,  rocker  shaft  lift¬ 
ing  lever,  maximum  pressure  400  p.  s.  1., 
temperature  650“  P.,  dwg.  No. 
84_B-1,  dated  August  31,  1933,  revised 
December  19, 1952,  approved  for  sizes  2", 
2W>  3"*  3^"  manufactured  by 

The  Ashton  Valve  Co.,  43  Kendrick 
Street,  Wrentham.  Mass.  (Extension  of 
the  approval  published  in  Pederal  Regis- 
Tot  March  18,  1953,  effective  March  18, 
1958.) 

Approval  No.  162.001/54/1,  Style  CS- 
100,  carbon  steel  body  pop  safety  valve, 
exposed  spring,  maximum  pressure  450 
p.  s.  1.,  for  sizes  up  to  and  including  3 y2", 
400  p.  s.  L  for  4",  maximum  temperature 
saturated  stream,  dwg.  No  102B-1,  dated 
June  19,  1940,  approved  for  sizes  1^4”, 
2",2%",3'',3y2"  and  4",  manufactured 
by  The  Ashton  Valve  Co,  43  Kendrick 
S^t,  Wrentham.  Mass.  (Extension  of 
the  approval  published  in  Pederal  Regis- 
m  March  18,  1953,  effective  March  18, 
1958.) 

Approval  No.  162.001/67/1,  Style  DS- 
100,  carbon  steel  body  duplex  pop  safety 
valve,  exposed  spring,  maximum  pres¬ 
sure  MO  p.  s.  i..  maximum  temperature 
saturated  steam,  dwg.  No.  336B.  dated 
August  1, 1944,  approved  for  sizes  2"  and 
2Ht",  manufactured  by  The  Ashton 
Valve  Co.,  43  Kendrick  Street,  Wren¬ 
tham,  Mass.  (Extension  of  the  approval 
published  in  Pederal  Register  March  18, 
1953,  effective  March  18,  1958.) 

fire  extinguishers,  portable,  hand 

DRY-CHEMICAL  TYPE 

Approval  No.  162.010/41/0,  Ansul 
Model  M-10,  10-lb.  pressure-cartridge 
operated  dry  chemical  type  hand  port¬ 
able  fire  extinguisher,  assembly  dwg.  No. 
5895,  Rev.  1  dated  January  22, 1958,  name 
plate  dwg.  Nos.  3601,  Rev.  4  dated  Sep¬ 
tember  9,  1955,  and  5889  dated  January 
9,1957  (Coast  Guard  classification:  Type 
B,  Size  I;  and  Type  C,  Size  I) ,  manufac¬ 
tured  by  Ansul  Chemical  Co.,  Marinette, 
Wis. 

VALVES,  PRESSURE  VACUUM  RELIEF  AND  SPILL 

Approval  No.  162.017/77/1,  Pigure  No. 
140  pressure-vacuum  relief  valve,  en¬ 
closed  pattern,  weight-loaded  poppets, 
bronze,  nickel  cast  iroi^  or  stainless  steel 
body,  dwg.  No.  140-A,  Rev.  1,  dated  Jan¬ 
uary  31,  1958,  approved  for  8"  size, 
manufactured  by  Mechanical  Marine 
Co.,  Inc.,  17  Battery  Place,  New  York  4, 
N.  Y.  (Supersedes  Approval  No.  162.017/ 
Tl/0  published  in  Federal  Register 
October  6, 1953.) 


FEDERAL  REGISTER 

gaging  DEVICES.  LIQUID  LEVEL,  LIQUEFIED 
COMPRESSED  GAS 

Approval  No.  162.019/9/0,  Model  No. 
129  Series  fixed  tube  liquid  level  gauge 
for  liquefied  compressed  gas  service, 
dwg.  No.  159  dated  December  16.  1954, 
manufactured  by  the  Metal  Goods  Mfg. 
Co.,  110  South  Park  Avenue,  Bartlesville, 
Okla. 

Approval  No.  162.019/10/0,  Model  No. 
133  Series  fixed  tube  liquid  level  gauge 
for  liquefied  compressed  gas  service,  dwg. 
No.  164  dated  December  16.  1954,  manu¬ 
factured  by  the  Metal  ^  Goods  Mfg.  Co., 
110  South  Park  Avenue,  Bartlesville, 
Okla. 

APPLIANCES,  LIQUEFIED  PETROLEUM  GAS 
CONSXTMING 

Approval  No.  162.020/105/0,  Model  No. 
R080  range  for  liquefied  petroleum  gas 
service,  approved  by  the  .American  Gas 
Association.  Inc.,  under  Certificate  No. 
P-1-36A2.001,  manufactured  by  Wedge- 
wood  Division,  Rheem  Manufacturing 
Co.,  1355  Market  Street,  San  Francisco, 
Calif. 

Approval  No.  162.020/106/0,  Model  No. 
R180  range  for  liquefied  petroleum  gas 
service,  approved  by  the  American  Gas 
Association,  Inc.,  under  Certificate  No. 
P-1-36C2.001,  manufactured  by  Wedge- 
wood  Division.  Rheem  Manufacturing 
Co..  1355  Market  Street.  San  Francisco, 
Calif. . 

Approval  No.  162.020/107/0,  Model  No. 
R280  range  for  liquefied  petroleum  gas 
service,  approved  by  the  American  Gas 
Association,  Inc.,  imder  Certificate  No. 
P-1-36C2.001,  manufactured  by  Wedge- 
wood  Division,  Rheem  Manufacturing 
Co.,  1355  Market  Street,  San  Francisco, 
Calif. 

Approval  No.  162.020/108/0,  Model  No. 
R281  range  for  liquefied  petroleuip  gas 
service,  approved  by  the  American  Gas 
Association,  Inc.,  ^der  Certificate  No. 
P-1-36C2.001,  manufactured  by  Wedge- 
wood  Division,  Rheem  Manufacturing 
Co..  1355  Market  Street,  San  Francisco, 
Calif. 

Approval  No.  162.020/109/0,  Model  No. 
M302  range  for  liquefied  petroleum  gas 
service,  approved  by  tflfe  American  Gas 
Association,  Inc.,  under  Certificate  No. 
P-1-36A2.001.  manufactured  by  Wedge- 
wood  Division,  Rheem  Manufacturing 
Co..  1355  Market  Street,  San  Francisco, 
Calif. 

STRUCTURAL  INSULATIONS 

Approval  No.  164.007/22/0,  “Baldwin- 
Hill  8-pound  Felt”,  mineral  wool  type 
structural  insulation  identical  to  that  de¬ 
scribed  in  National  Bureau  of  Standards 
letter,  file  III-6/26,  dated  July  16,  1943, 
approved  for  use  jvithout  other  insulat¬ 
ing  material  to  meet  Class  A-60  require¬ 
ments  in  a  3"  thickness  and  8  pounds 
per  cubic  foot  density,  manufactured  by 
Baldwin-Rill  Co.,  500  Breunig  Avenue, 
Trenton  2,  N.  J,  (Extension  of  the  ap¬ 
proval  published  in  Federal'  Register 
March  18,  1953,  effective  February  12, 
1958.) 

Approval  No.  164.007/23/0,  “Baldwin- 
Hill  Mono-Block”,  mineral  wool  type 
structural  insulation  identical  to  that  de¬ 


scribed  in  National  Bureau  of  Standards 
Test  Reports  Nos.  TG3610-47,  FR1820, 
dated  January  7,  1941,  and  TG3610> 
1493,  FP2569,  dated  November  10,  1947, 
boards  approved  for  use  without  other 
insulating  material  to  meet  Class  A-6Q 
requirements  in  a  2"  thickness  and  18 
pounds  per  cubic  foot  density,  manufac> 
tured  by  Baldwin-HiU  Co.,  500  Breunig 
Avenue,  Trentcm  2,  N.  J.  (Extension  of 
the  approval  published  in  Federal  Reg¬ 
ister  March  18,  1953,  effective  Febniary 
12,  1958.) 

Approval  No.  164.007/28/1,  “Weber’s 
Super  ‘48’  Insulating  Cement”,  plaster 
type  structural  insulation  Identical  to 
that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG10210- 
1782:FP3061  dated  August  10,  1951,  ap¬ 
proved  for  use  without  other  insulating 
material  to  meet  Class  A-60  require¬ 
ments  in  a  2  '  thickness,  manufactured 

by  Forty-Eight  Insulations,  Inc.,  Aurora, 
lU.  (Extension  of  the  approval  pubr 
lished  in  Federal  Register  March  18, 
1953,  effective  March  18,  1958.) 

I  BULKHEAD  PANELS 

Approval  No.  164.008/22/0,  “Almarine- 
M”,  hollow  aluminum  insulation  filled 
bulkhead  panel  identical  to  that  de¬ 
scribed  in  National  Bureau  of  Standards 
Test  Report  No.  TG3630-1,  PP2562, 
dated  October  31,  1947,  approved  as 
meeting  Class  B-15  requirements  in  a 
2%"  thickness  when  filled  with  2"  of 
Eagle  Picher  Mineral  Wool  and  with  two 
0.025"  asbestos  paper  inserts,  manufac** 
tured  by  Ward  Industries  Corp.,  Martin- 
Parry-Marine  Division.  415  Madison 
Avenue,  New  York  17,  N.  Y.  (Extension 
of  the  approval  published  in  Federal 
Register  March  18,  1953,  effective  Feb¬ 
ruary  12,  1958.)  ' 

Approval  No.  164.008/23/1,  “Almartne- 
A”,  hollow  aluminum,  asl^tos  board 
core  bulkhead  panel  identical  to  that  de¬ 
scribed  in  National  Bureau  of  Standards 
Test  Report  No.  TG3630-2:FP2563,  dated 
October  31,  1947,  and  modified  by  Mar¬ 
tin-Parry  dwg.  No.  44196,  Alt.  1,  dated 
December  10,  1947,  approved  as  meeting* 
Class  B-15  requirements  In  a  2%"  thick¬ 
ness  when  fitted  with  a  ^-inch  asbestos 
millboard  or  S/ll-inch  J-M  Marine 
Sheathing  core  with  two  0.02S-inch  as¬ 
bestos  paper  inserts,  manufactured  by 
Ward  Industries  Corp.,  Martin-ParTy- 
Marine  Division,  415  Madison  Avenue, 
New  York  17,  N.  Y.  (Extension  of. the  ap¬ 
proval  published  in  Federal  Register 
March  18, 1953,  effective  March  25, 1958.) 

Approval  No.  164.008/26/0,  “Almarine- 
A-3”,  hollow  aluminum  bulkhead  panel 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG3630-4:FP2581,  dated  January  13, 
1948,  approved  as  meeting  Class  B-15  re¬ 
quirements  in  a  2%"  thickness  with  two 
Vs -inch  asbestos  millboard  inserts;  this 
panel  shall  not  be  used  in  Class  A-60 
construction  without  the  approval  of  the 
Commandant  for  the  specific  location, 
manufactured  by  Ward  Industries  Corp., 
Martin-Parry-Marine  '  Division,  415 
Madison  Avenue,  New  York  17,  N.  Y, 
(Extension  of  the  approval  published  in 
Federal  Register  March  18,  1953,  effec¬ 
tive  March  25,  1958.) 


NOTICES 


INCOMBUSTIBLE  MATERIALS 

Approval  No.  164.009/11/0,  “Ocean-  | 
Lite”,  plaster  tsrpe  incombustible  ma¬ 
terial  identical  to  that  described  in 
National  Bureau  of  Standards  Test  Re¬ 
port  No.  TG367-130.  PP2579,  dated 
December  15,  1947,  manufactured  by 
Ocean-Iite  Flooring  Corp.,  143  Pioneer 
Street,  Brooklyn  31,  N.  Y.  (Extension  of 
the  approval  published  in  Federal 
Register,  March  18,  1953,  effective 

February  12,  1958.) 

Approval  No.  164.009/12/0,  “Thermo¬ 
flex”,  plEister  t3^  incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG3610-1496,  FP2574,  dated  December  4, 
1947,  manufactured  by  Kompolite  Co., 
Inc.,  11-25  44th  Road,  Long  Island  City 
1,  N.  Y.  (Extension  of  the  approval  pub¬ 
lished  in  Federal  Register,  March  18, 
1953,  effective  February  12,  1958.) 

Approval  No.  164.009/13/0,  “Transite”, 
asbestos  cement  board  type  incombusti¬ 
ble  material  identical  to  that  described 
in  National  Bureau  of  Standards  Test 
Report  No.  TG3610-1495,  FP2573,  dated 
November  28,  1947,  manufactured  by 
Johns-Manville  Sales  Corp.,  22  East  40th 
Street,  New  York  16,  N.  Y.  (Extension 
of  the  approval  published  in  Federal 
Register,  March  18,  1953,  effective 
February  12,  1958.) 

Approval  No.  164.009/14/0,  “BX-SPIN- 
TEX”,  mineral  wool  insulation  tsrpe  in¬ 
combustible  material  identical  to  that 
described  in  National  Bureau  of  Stand¬ 
ards  Test  Report  No.  TG36 10-1493, 
FP2569,  dated  November  10,  1947,  ap¬ 
proved  in  a  range  from  3  through  8 
pounds  per  cubic  foot  density,  manufac¬ 
tured  by  Johns-Manville  Sales  Corp.,  22 
East  40th  Street,  New  York  16,  N.  Y. 
(Extension  of  the  approval  published  in 
Federal  Register,  March  18,  1953,  effec¬ 
tive  February  12, 1958.) 

Approval  No.  164.009/49/0,  “Therma- 
sil”,  asbestos-hydrous  calcium  silicate 
tjrpe  pipe  and  block  insulation  identical 
to  that  described  in  Ehret  Magnesia 
'  Manufacturing  Company’s  letter  of 
October  18,  1957,  to  the  Commandant, 
U.  S.  Coast  Guard,  manufactured  by 
Ehret  Magnesia  Manufacturing'  Co., 
Valley  Forge,  Pa. 

Approval  No.  164.009/50/0,  “Therma- 
lite”,  85  percent  magnesia  type  pipe  and 
block  insulation  identical  1^  that  de¬ 
scribed  in  Ehret  Magnesia  Manufactur¬ 
ing  Company’s  letter  of  October  18, 1957, 
to  the  Commandant,  U.  S.  Coast  Guard, 
manufactured  by  Ehret  Magnesia  Manu¬ 
facturing  Co.,  Valley  Forge,  Pa. 

Part  n — Terminations  of  Approvals  of 
Equipment,  Installations  or  Materials 

life  preservers,  kapok,  adult  and  child 
(JACKET  type)  models  2,  3,  5,  AND  6 

Termination  of  Approval  No.  160.002/ 
33/0,  Model  2,  adult  kapok  life  preserver, 
U.  S.  C.  G.  Specification  Subpart  160.002, 
manufactured  by  H.  S.  White  Manufac¬ 
turing  Co.,  Inc.,  Fifth  and  Wacouta 
Streets,  St.  Paul  1,  Minn.  (Approved 
Federal  Register  March  18,  1953.  Ter¬ 
mination  of  approval  effective  February 
12,  1958.) 

Termination  of  Approval  No.  160.002/ 
34/0,  Model  6,  child  kapok  life  preserver. 


nination  of  approval  effective  February  Avenue,  Brooklyn  14,  N.  Y.  (Approved 
12, 1958.)  Federal  Register  March  18,  1953.  To 

LIFEBOATS  mination  of  approval  effective  March  1^ 

Termination  of  Approval  No.  160.035/ 

20/2, 24.0'  X  8.0'  x  3.5'  steel,  oar-propelled  fire  extinguishers,  portable,  barb 
lifeboat,  40-person  capacity,  identified  cheiaical  foam  type 

by  general  arrangement  dwg.  No.  G-2440, 

dated  March  9,  1951,  and  revised  No-  Termination  of  Approval  No.  162.006/ 
vember  23,  1952,  manufactured  by  C.  C.  27/0,  Elkhart  2V^-gal.  foam  type  1^ 
Galbraith  &  Son,  Inc.,  99  Park  Place,  portable  fire  extinguisher,  assembly  dwg. 
New  York  7,  N.  Y.  (Approved  Federal  No.  C-30234,  dated  November  4,  194|'^ 
Register  March  18,  1953.  Termination  name  plate  dwg.  No.  B-30162,  dat^  jujj| 
of  approval  effective  March  18,  1958.)  19,  1949  (Coast  Guard  classifleatttm: 

Termination  of  Approval  No.  160.035/  Type  A,  Size  II;  and  Type  B,  Size  II), 
64/1, 31.0'  X  11.25'  x  4.5'  steel,  hand-pro-  manufactured  by  Elkhart  Brass  Manu* 
pelled  lifeboat,  90-person  capacity,  iden-  facturing  Co.,  Inc.,  Elkhart,  lud.  (^ 
tilled  by  construction  and  arrangement  proved  Federal  Register  March  18, 1353. 
dwg.  No.  2665,  dated  December  2,  1952,  Termination  of  approval  effective 
manufactured  by  Welin  Davit  and  Boat  March  18,  1958.) 

Division  of  Continental  Copper  &  Steel  Termination  of  Approval  No.  162.006/ 
Industries,  Inc.,  Perth  Amboy,  N.  J.  28/0,  General  Quick  Aid  Fire  Guard, 
(Approved  Federal  Register  March  18,  Model  TF— 4,  2^/^ -gal.  chemical  foam  type 
1953.  Termination  of  approval  effective  hand  portable  fire  extinguisher,  assembly 
March  18,  1958.)  No.  BHF-833-X,  Alt.  A,  dated Mardi 

Termination  jof  Approval  No.  160.035/  1952,  name  plate  dwg.  No.  CHP-833-7, 

148/1,  16.0'  X  5.5'  X  2.38'  steel,  oar-pro-  Alt.  3,  dated  December  7,  1949  (Coast 
pelled  lifeboat,  12-person  capacity,  iden-  Guard  classification:  Type  A,  Size  11;  and 
tified  by  construction  and  arrangement  Type  B,  Size  II) ,  manufactured  by  The 
dwg..  No.  408,  dated  December  5,  1952,  General  Fire  Extinguisher  Corp.,  P.  0. 
revised  December  22,  1952,  manufac-  Box  263,  Detroit  32,  Mich.  (Approved 
tured  by  Welin  Davit  and  Boat  Division  Federal  Register  March  18,  1953.  Ter- 
of  Continental  Copper.&  Steel  Industries,  mination  of  approval  effective  March  18, 
Inc.,  Perth  Amboy,  N.  J.  (Approved  Fed-  1958.) 

eral  Register  March  18,  1953.  Termi-  Termination  of  Approval  No.  162.006/ 
nation  of  approval  effective  March  18,  34/0,  General  Quick  Aid  Fire  Guard, 
1958.)  Model  'rF-4,  2  Vi-gal.  chemical  foam  type 

Termination  of  Approval  No.  160.035/  hand  portable  fire  extinguisher,  assembb 
169/1,  26.0' X  9.0' X  3.83' aluminum,  mo-  dwg.  No.  BHF-833-X,  Alt.  A,  datedMardi 
tor-propelled  lifeboat  with  radio  cabin,  11, 1952,  name  plate  dwg.  No.  CHP-838-7, 
43-person  capacity,  identified  by  con-  Alt.  3,  dated  December  7,  1949  (Coast 
struction  and  arrangement  dwg.  No,  Guard  classification:  Tyrpe  A,  Size  II; 
3167,  dated  September  12,  1952,  and  re-  and  Type  B,  Size  H) ,  manufactured  by 
vised  November  8,  1952,  manufactured  -The  General  Fire  Extinguisher  Corp, 
by  Welin  Davit  and  Boat  Division  of  P-  O-  Box  263,  Detroit  32,  Mich.  (^ 
Continental  Copper  &  Steel  Industries,  proved  Federal  Register  March  18, 1951. 
Inc.,  Perth  Amboy,  N.  J.  (Approved  Termination  of  approval  effective  Mardi 
Federal  Register  March  18,  1953.  Ter-  18,  1958.) 

mmation  of  approval  effective  March  18,  extinguishers,  portable,  ham. 

Termination  of  Approval  No.  160.035/  soda-acid  type 

196/1,  30.67'  X  10.17'  x  4.25'  steel,  hand-  Termination  of  Approval  No.  162.007/ 
propelled  lifeboat,  78-person  capacity,  38/0,  Elkhart  2y2-gal.  soda-acid  type 
identified  by  construction  and  arrange-  hand  portable  fire  extinguisher,  assembly 
ment  dwg.  No.  1873,  dated  Jirne  4,  1952,  dwg.  No.  C-30265,  dated  December  23, 
and  revised  January  3,  1953,  manufac-  1949,  name  plate  dwg.  No.  B-30161,  dated 
tured  by  Welin  Davit  and  Boat  Division  July  19, 1949  (Coast  Guard  classiflcatkm: 
of  Continental  Copper  &  Steel  Industries,  Type  A,  Size  II) ,  manufactured  iv  Hk- 
Inc.,  Perth  Amboy,  N.  J.  (Approved  Fed-  hart  Brass  Manufacturing  Co.,  Inc.,  Hk- 
ERAL  Register  March  18,  1953.  Termi-  hart.  Ind.  (Approved  Federal  Rfcism 
nation  of  approval  effective  March  18,  March  18,  1953.  Termination  of  ap- 
1958.)  proval  effective  March  18,  1958.) 

Termination  of  Approval  No.  160.035/  Termination  of  Approval  No.  162.007/ 
298/0, 30.0'  X  10.0'  x  4.13'  aluminum,  mo-  45/0,  General  Quick  Aid  Fire  Guard 
tor-propelled  lifeboat  without  radio  Model  TS-15,  21/2 -gal.  soda-acid  type 
cabin  (Class  B),  68-person  capacity,  hand  portable  fire  extinguisher,  assembly 
identified  by  construction  and  arrange-  dwg.  No.  BHS-303-XC,  revised  August  11, 
ment  dwg.  No.  30-lD,  dated  September  1950,  name  plate  dwg.  No.  CHS-303-li 
12,  1952  and  revls^  Decemter  9.  1952.  3  ^ated  December  7,  1949  (CMd 

Guard  classiltcatlon:  Type  A,  Sia  m, 
ment  Corp.,  Point  Pleasant,  N.  J.  (Ap-  _  .  ,  ,  .  _ _ . 

proved  Federal  Register  March  18,  1953.  ^anufactu^d  by  ^e  C^ner^  rtctnJt 
Termination  of  approval  effective  March  tmgmsher  Corp.,  P.  O.  Box  263.  De^ 
18,  1958.)  32,  Mich.  (Approved  Federal  Begiot 

Termination  of  Approval  No.  160.035/  March  18. 1953.  Terminationuf  appronl 
302/0,  20.0'  x  6.5'  x  2.6'  steel,  oar-pro-  effective  March  18,  1958.) 


PETROLEXnC  GAS 

Termination  of  Approval  No.  162.020/ 
la/o  Garland  No.  A-173  gas  range,  six 
top  burners  with  two  ovens  and 
SSdle-broiler  burners,  approved  by  the 
fmerlcan  Gas  Association,  Inc.,  under 
Scate  No.  ll-(42-8.0  &  -4.4). 001, 
^ufactured  by  Welbilt  Corporation, 
Sand  Division,  5718  Flushing  Avenue, 
iS^th,  L.  L,  N.  Y.  (Approved  Federal 
March  18,  1953.  Termination 
Kproval  effective  March  18, 1958.) 

.jennination  of  Approval  No.  162.020/ 
49/0  Garland  No.  A-182  gas  range,  six 
oMD  top  burners  with  one  oven  and  three 
jSle-broUer  burners,  approved  by  the 
American  Gas  Association,  Inc.,  under 
Stiflcate  No.  ll-(42-8.0  &  -4.4)  .001, 
manufactured  by  Welbilt  Corporation, 
Garland  Division,  5718  Flushing  Avenue, 
Uaspeth,  L.  I.,  N.  Y.  (Approved  Federal 
Rgcism  March  18,  1953.  Termination 
of  WJproval  effective  March  18,  1958.) 

Termination  of  Approval  No.  162.020/ 
50^,  Garland  No.  A-183  gas  range,  six 
open  top  burners  with  two  ovens  and 
three  griddle-broiler  burners,  approved 
by  the  American  Gas  Association,  Inc., 
under  Certificate  No.  ll-(42-8.0  &  -4.4) 
001,  manufactured  by  Welbilt  Corpora¬ 
tion,  Garland  Division,  5718  Flushing 
Afcnue,  Maspeth,  L.  I.,  N.  Y.  (Approved 
Pideral  Register  March  18,1953.  Ter¬ 
mination  of  approval  effective  March  18, 
1858.) 

Termination  of  Approval  No.  162.020/ 
51/0,  Garland  No.  A-184  gas  range,  ten 
(jpen  top  burners  with  two  ovens,  ap¬ 
proved  by  the  American  Gas  Associa¬ 
tion,  Inc.,  under  Certificate  No.  ll-(42- 
8.0  ft  -4.4)  .001,  manufactured  by  Wel- 
Corporation.  Garland  Division.  5718 
Bushing  Avenue,  Maspeth,  L.  I.,  N.  Y. 
(Approved  Federal  Register  March  18. 
1853.  Termination  of  approval  effective 
March  18,  1958.) 

Termination  of  Approval  No.  162.020/ 
53/0,  Garland  No.  A-186  gas  range,  six 
open  top  burners  with  one  oven,  ap- 
Iffoved  by  the  American  Gas  Associa¬ 
tion,  Inc.,  under  Certificate  No.  lI-(42- 
1.0  ft  -4.4)  .001,  manufactured  by  Wel¬ 
bilt  Corporation,  Garland  Division.  5718 
Bushing  Avenue,  Maspeth.  L.  I.,  N.  Y. 
(Approved  Federal  Register  March  18, 
1953,  Termination  of  approval  effective 
March  18, 1958.) 

Termination  of  Approval  No.  162.020/ 
53/0,  Garland  No.  A-192  gas  range,  six 
open  burners  with  one  oven  and  three 
griddle-broiler  burners,  approved  by  the 
American  Gas  Association,  Inc.,  under 
Certificate  No.  ll-(42-8.0  &  -4.4)  .001, 
manufactured  by  Welbilt  Corporation, 
(larland  Division,  5718  Flushing  Avenue, 
Maspeth,  L.  I.,  N.  Y.  (Approved  Fed- 
ttAL  Register  March  18,  1953.  Termin¬ 
ation  of  approval  effective  March  18, 
1958.) 

Termination  of  Approval  No.  162.020/ 
54/0,  Garland  No.  A-193  gas  range,  six 
open  top  burners  with  two  ovens  and 
three  griddle-broilers,  approved  by  the 
American  Gas  Association,  Inc.,  under 
Certificate  No.  ll-(42-8.0  &  -4.4^)  .001, 
®abufactured  by  Welbilt  Corporation, 
Garland  Division,  5718  Flushing  Avenue, 
Maspeth,  L.  I.,  N.  Y.  (Approved  Fed- 
Mo.  108 - 6 


FEDERAL  REGISTER 

ERAL  Register  March  18,  1953.  Termin¬ 
ation  of  approval  effective  March  18,. 
1958.) 

Termination  of  Approval  No.  162.020/ 
55/0,  Garland  No.  A-194  gas  range,  ten 
open  top  burners  with  two  ovens,  ap¬ 
proved  by  the  American  C^s  Association, 
Inc.,  under  Certificate  no.  11-(42-8.0 
&  -4.4)  .001,  manufactured  by  Welbilt 
Corporation,  Garland  Division,  5718 
Flushing  Avenue,  Maspeth,  L.  I.,  N.  Y. 
(Approved  Federal  Register  March  18, 
1953.  Termination  of  approval  effective 
March  18, 1958.) 

Termination  of  Approval  No.  162.020/ 
56/0,  Garland  No.  A-196  gas  range,  six 
open  top  burners  with  one  oven,  ap¬ 
proved  by  the  American  Gas  Association, 
Inc.,  under  Certificate  No.  ll-(42-8.0 
&  -4.4)  .001,  manufactured  by  Welbilt 
Corporation,  Garland  Division,  5718 
Flushing  Avenue,  Maspeth,  L.  I.,  N.  Y. 
i Approved  Federal  Register  March  18, 
1953.  Termination  of  approval  effective 
March  18, 1958.) 

The  Coast  (jruard  Document  CGFR 
58-7- and  Federal  Register  Document  58- 
2185  published  in  the  Federal  Register 
of  March  25,  1958  (23  F.  R.  1964)  is 
corrected  by  substituting  the  words 
“39,000  pounds  per  set  (19,500  pounds  per 
arm)”  in  lieu  of  “19,500  pounds  per  set 
(9,750  pounds  pfer  arm)”  in  Approval 
No.  160.032/152/0  under  the  heading 
“Davits,  Lifeboat.” 

Dated:  May  26, 1958. 

[SEAL]  J.  A.  HIRSHFIELD, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

[F.  R.  Doc.  58-4123;  Piled,  June  2,  1968; 

8:49  a.  m.] 


DEPARTMENT  OF  THE  tNTERIOR 

Bureau  of  Land  Management 

Washington 

NOTICE  of  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

May  23, 1958. 

The  Corps  of  Engineers,  U.  S.  Army, 
has  filed  an  application;  Serial  No.  Wash¬ 
ington  02850,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation,  including  grazing,  min¬ 
eral  leasing  and  mining  locations. 

The  applicant  desires  the  land  for  se¬ 
curity  and  control  of  the  traffic  on  the 
Columbia  River  in  connection  with  the 
continued  operations  smd  expansion  of 
the  Atomic  Energy  Commission,  Hanford 
Operations. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  or  suggestions  in  writing  to  the 
undersigned  official  of  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  209  Federal  Building,  Spokane 
1,  Washington. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 


The  lands  involved  in  the  application 
are: 

Washtnotok 
WILLAMETTE  MERIDIAM 

T.  11N.,R,28E., 

Sec.  14:  Lot  5. 

Containing  3.89  acres. 

f  Fred  J.  Weileh, 

State  Supervisor, 

[F.  R.  Doc.  58-4113;  Filed,  June  2,  1958; 
8:46  a.  m.] 

Department  of  agriculture 

Commodity  Credit  Corporation 

1957-Crop  Loan  Cotton 

NOTICE  OF  PURCHASE 

Notice  is  hereby  ^ven  that  Commodity 
Credit  Corporation  will  purchase  at  the 
close  of  business  on  July  31,  1958,  all 
1957-crop  cotton  securing  outstanding 
loans  imder  Commodity  Credit  Corpora¬ 
tion’s  1957  Cotton  LoEin  Program.  Loans 
under  the  1957  Cotton  Loan  Program 
mature  on  July  31, 1958.  If  the  producer 
or  the  purchaser  of  his  equity  does  not 
repay  a  loan  before  the  close  of  business 
on  July  31,  1958,  Commodity  Credit  Cor¬ 
poration  will  purchsuse  the  cotton  secur¬ 
ing  the  loan  in  accordance  with  the 
provisions  of  the  loan  agreements. 

Any  sum  due  the  producer  as  a  result 
of  the  purchELse  of  the  cotton  shall  be 
payable  only  to  the  producer  or  his  per¬ 
sonal  representative  without  right  of  as¬ 
signment  to  or  substitution  of  any  other 
person.  * 

If  a  farm-storage  loan  is  not  repaid  by 
the  close  of  business  on  July  31,  1958, 
the  producer  will  be  required  to  deliver 
the  cotton  Ih  accordance  with  the  provi¬ 
sions  of  the  Cotton  Mortgage  Supple¬ 
ment,  and  if  the  cotton  is  not  so  delivered 
by  the  producer.  Commodity  Credit  Cor¬ 
poration  may  enter  on  the  premises 
where  the  cotton  is  stored  and  remove 
the  cotton.  Upon  such  delivery  or  re¬ 
moval,  Commodity  Credit  Corporation 
may  purchase  the  cotton  in  accordance 
with  the  provisions  of  this  notice. 

Issued  this  27th  day  of  May  1958. 

[  SEAL  ]  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  58-4141;  Filed,  June  2,'  1958; 
8:52  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board- 

Alltransport,  Inc.  and  Alltransport 
Agency 

NOTICE  or  agreement  filed  with  board 

FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  8307  is  between  All¬ 
transport,  Incorporated  of  New  York  City 
Bfid  Alltransport  Agency  of  San  Fran¬ 
cisco.  Alltransport  Agency  will  act  as 
the  San  Francisco  agent  of  the  N^w  York 
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firm  and  will  perform  certain  freight 
forwarding  business  for  the  latter. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington,  D.  C..  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Feokral  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with' request  for  hearing  should 
such  hearing  be  desired. 

Dated:  May  28.  1958. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

[F.  R.  Doc.  58-4128:  Filed,  June  2,  1958; 

8:50  a.  m.] 


Office  of  the  Secretary 

William  E.  Vaughn 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  Jime 
1, 1956,  21  F.  R.  3728;  November  30, 1956, 
21  F.  R.  9389;  Jime  7, 1957,  22  F.  R.  4036; 
November  30.  1957,  22  F.  R.  9628. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  May  18, 
1958. 

Dated:  May  18.  1958. 

William  E.  Vaughn. 

[F.  R.  Doc.  58-4119;  Filed,  June  2.  1958; 
8:48  a.  m.] 


) 

Edward  Abbott 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 

1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  De¬ 
cember  3.  1955,  20  F.  R.  8937;  June  12, 

1956,  21  F.  R.  4030;  November  29.  1956, 
21  F.  R.  9336;  May  29,  1957,  22  F.  R. 
3767-8;  December  4,  1957,  22  F.  R.  9700. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  May  22, 
1958. 

Dated:  May  22, 1958. 

Edward  Abbott. 

[F.  R.  Doc.  58-4120;  FUed,  June  2,  1958; 
8:48  a.  m.] 


William  J.  Lindner 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  June 
7, 1957,  22  F.  R.  4036;  December  12,  1957, 
22  F.  R.  9979. 

Deletions;  No  change. 

Additions:  American  Tobacco.  Bethlehem 
Steel  Co.,  Dow  Chemical.  General  Electric, 
General  Motors,  International  Business 
Machine.  Ingersoll  Rand.  Standard  Oil  of 
New  Jersey,  Sun  Oil,  Southern  Natural  Gas, 
Union  Carbide. 

This  statement  is  made  as  of  May  22, 
1958. 

Dated:  May  22,  1958. 

William  J.  Lindner. 

IP.  R.  Doc.  68-4121;  Piled.  June  2,  1958; 
8:48  a.  m.] 


Robert  G.  Petersen 

REPORT  OF  APPOINTMENT  AND  STATEMENT 
OF  FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  Robert  G. 
Petersen. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  May  22,  1958. 

4.  Title  of  position:  Consultant  (Ad¬ 

viser  to  Director)  Electrical  Equipment 
Division.  ^  . 

5.  Name  of  private  employer:  I-T-E 
Circuit  Breaker  Company,  Philadelphia, 
Pennsylvania. 

Carlton  Hayward, 
Director  of  Personnel. 

April  4,  1958. 

Statement  of  Finincial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 
terests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap¬ 
pointment  has  owned,  any  similar  in¬ 
terest.  • 

I-T-E  Circuit  Breaker  Co.,  Clark  Controller 
Co.,  Chemway  Corp.,  King  of  Hearts  Co., 
bank  deposit. 

Dated:  May  22.  1958. 

Robert  G.  Petersen. 

[F.  R.  Doc.  58-4122;  Filed,  June  2,  1958; 

8:48  a.  m.] 


ATOMIC  ENERGY  COMMISSIqh 

[Byproduct  Material  License  No.  42-9ooo.jj 
Radiation  Products  Co.  et  al. 

FINAL  order  revoking  LICENSE,  EHIBUlio 

In  the  matter  of  Dalton  L.  James  do- 
ing  business  as  Radiation  Products  (W 
pany,  and  Radiation  Products  Co.,  a  cor. 
poration.  Respondent.  ’  -  * 

It  appears  that: 

a.  By  the  amended  order  of  the  (^. 
mission  dated  April  18,  1958,  recdved  b* 
respondent  on  April  21, 1958,  responds 
was  given  notice  of  additional  allegatioE 
of  violations  of  the  license  and  tmpo. 
rary  suspension  order  and  advised  of  dte 
proposed  final  order  and  finding  whWi 
the  Atomic  Energy  Commission  would 
enter  within  twenty  days  of  receipt  of 
the  amended  order  unless  within  filtea 
days  respondent  chose  to  cimtest  soeh 
order  and  requested  a  hearing. 

b.  Respondent  has  made  no  response 
or  request  for  a  hearing  within  the  time 
allowed.  In  an  earlier  response,  dated 
February  13,  1958,  following  the  tempo¬ 
rary  suspension  of  the  license  based  on 
the  then  known  violations,  respondent 
expressed  the  desire  not  to  appear  at  t 
hearing  and  that  one  not  be  held. 

c.  Respondent  has  admitted  some  d 
the  violations  alleged -as  recited  in  the 
amended  order  of  April  18. 1958,  and  hu 
failed  to  deny  the  additional  violatihDt 
charged  in  said  amended  order.  All  of 
the  violations  charged  have  beoi  sub¬ 
stantiated  by  proof  in  the  possessicmof 
AEC,  and  the  taking  of  further  evidence 
is  unnecessary. 

Therefore,  it  is  ordered.  That: 

1.  License  No.  42-9000-2  is  revoked 
effective  February  7,  1958,  except  for  the 
transactions  which  were  allowed  Iqr  the 
modifications  of  February  14,  19S8; 
April  24,  1958,  and  the  provisioni  of 
paragraph  2  following. 

2.  For  purposes  of  effecting  a  lawfd 
transfer  or  disposal  of  byproduct  mat^ 
rial  how  in  the  possession  of  respondent 
or  held  for  him  in  or  about  Dallas,  Texas, 
by  federal  authorities,  respondent  is 
authorized  to  retain  in  his  possesskm  or 
receive  back  such  material  for  a  period 
of  fifteen  days  from  the  date  of  t^  or¬ 
der,  and  if  the  lawful  transfer  or  dispoMl 
of  all  of  such  material  is  not  completed 
in  that  time,  the  remaining  material 
shall  be  removed  in  AEC  containen 
without  post  to  respondent  to  the  AEC 
Albuquerque  Operations  Office  at  Albu¬ 
querque,  New  Mexico,  to  be  there  re¬ 
tained  pending  written  instructioai 
from  the  respondent  for  a  lawful  trans¬ 
fer  or  disposal  of  such  material,  provided 
that  the  transfer  or  disposal  from  the 
Albuquerque  office  shall  be  without  a- 
pense  to  the  AEC.  If  said  renudninr 
material  is  not  removed  from  ABC  cus¬ 
tody  within  one  hundred  and  eighty  days 
from  date  of  receipt  by  AEC,  a  reason¬ 
able  storage  fee  not  to  exce^  seventy- 
five  cents  ($0.75)  per  day  shall  I* 
charged  to  the  licensee,  of  which  chaifs 
he  will  be  informed. 

3.  A  finding  is  entered  in  the  docket  of . 
this  case  to  the  following  effect:  In  view 
of  the  fact  that  license  No.  42-9000-2 
issued  for  a  term  of  one  year  and  would 
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fuesday,  June  3,  1958 

expired  by  its  own  limitation  on 
Kiftrv  28. 1958.  but  for  the  suspension 
^SSation  effective  February  7. 1958, 
SS*  tods  that  if  said  license  had  had  a 
JjTterm  of  one  year  to  run  tpe  viola- 
nf  the  license  and  of  the  suspension 
committed  by  the  respondent 
have  warranted  a  revocation  of  the 
ISnse  embracing  the  full  one  year 
period. 

Signed  and  dated  at  Germantown,  Md., 
jlay^2.1958.atl2:30  p.m. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

o  Doc.  6a-4106;  Filed,  June  2,  1958; 

8:45  a.  m.] 


FEDBtAL  POWER  COMMISSION 

[Docket  No.  G-14715] 

Suburban  Fuel  Gas,  Inc. 

none*  OF  application  and  date  of 

HEARING 

May  27,  1958. 

Take  notice  that  on  March  21, 1958,  as 
jupplemented  on  May  1,  1958,  The  Sub¬ 
urban  Fuel  Gas,  Inc.  (Suburban) ,  filed 
an  application  pursuant  to  section  7  (a) 
of  the  Natural  Gas  Act  for  an  order  di- 
lecting  Th^  Ohio  Fuel  Gas  Company 
(Ohio  Fuel) ,  to  establish  a  physical  con¬ 
nection  of  its  natural  gas  transportation 
facilities  with  the  proposed  transmission 
and  distribution  system  of  Suburban  and 
to  sell  natural  gas  to  Suburban  for  resale 
to  consumers  in  and  about  the  Village  of 
Weston,  Wood  County,  Ohio,  a  com¬ 
munity  now  without  natural  gas  service, 
an  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

The  proposed  tap  connection  with  Ohio 
Fuel  would  be  located  about  eight  miles 
east  of  Weston  and  about  three-quarters 
of  a  mile  southwest  of  Bowling  Green,  all 
in  Wood  County.  The  proposed  facilities 
would  consist  of  a  regulator  house  near 
the  village,  approximately  8.5  miles  of  4- 
inch  transmission  line  and  a  distribution 
system  in  the  village,  all  estimated  to  cost 
^iproximately  $135,000,  to  be  financed 
bj  a  30-year  bond  issue  which  has  al¬ 
ready  been  arranged  for. 

The  estimated  requirements  of  Subur¬ 
ban  for  the  first  four  years  are : 


1958 

1959 

1960 

1961 

1962 

Annii8l(Mcf) . 

hskday  (Mcf) _ 

30,000 

800^ 

■  I 

120,000 

1,300 

122,000 
1,  300 

123,000 

1,300 

125,000 

1,300 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
ftderal  Power  Commission  by  sections  7 
snd  15  of  the  Natural  Gas  Act,  and  the 
Cbhunission’s  rules  of  practice  and  pro- 
o^ure,  a  hearing  will  be  held  on  June  24, 
1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 


441  O  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and, 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  tiie 
provisions  of  §  1.30  (c),  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June  la, 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-4125;  Piled,  June  2,  1958; 

8:49  a.  m.] 


'  [Docket  No.  G-14870] 

Texas  Eastern  Transmission  Corp,  et  al 
notice  of  application  and  date  of 

HEARING 

May  27,  1958. 

In  the  matter  of  Texas  Eastern  Trans¬ 
mission  Corporation,  Texas  Eastern 
Penn-Jersey  Transmission  Corporation, 
Wilcox  Trend  Gathering  System,  Inc., 
Docket  No.  G-14870, 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern), 
Texas  Eastern  Penn-Jersey  Transmis¬ 
sion  Corporation  (Penn-Jersey)  and  Wil¬ 
cox  Trend  Gathering  System,  Inc.  (Wil¬ 
cox),  filed  a  joint  application  on  April 
14,  1958,  as  supplemeifted  on  April  29, 
1958,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  for  permission  and  approval  to 
abandon  facilities  and  service  and  to  ac¬ 
quire  and  operate  certain  facilities  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  joint  ap¬ 
plication  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  joint  application  seeks  authority 
for  Penn-Jersey  and  Wilcox  to  abandon 
all  of  their  respective  natural,  gas  facil¬ 
ities  and  the  services  rendered  by  means 
thereof,  and  for  Texas  Eastern  to  acquire 
and  operate  all  of  such  facilities.  The 
application  states  that  Penn-Jersey  and 
Wilcox  are  wholly  owned  subsidiaries  of 
Texas  Eastern  which  propose  to  merge 
into  the  parent  company. 

Texas  Eastern  states  that  the  Wilcox 
and  Penn-Jersey  systems  are  and  have 
been  operated  as  integral  parts  of  the 
Texas  Eastern  system  and  that  the  pro¬ 
posed  merger  of  the  two  subsidiaries  into 
the  parent  corporation  will  effect  con¬ 
venience  and  efiBqiency  of  operation  and 
will  lower  operating  costs  such  as  book¬ 
keeping  and  regulatory  expenses. 

The  facilities  proposed  to  be  aban¬ 
doned  are  described  as  follows: 


(1)  By  Penn-Jersey:  approximately 
263.38  miles  of  24-inch  main  transmis¬ 
sion  line,  extending  from  the  Ottkford 
Storage  Field  in  Westmoreland  Coimty, 
Pennsylvania,  to  Texas  Eastern’s  Com¬ 
pressor  Station  No.  26  near  Lambertville, 
New  Jersey;  5  compressor  stations  with 
a  total  of  70,000  HP,  together  with  ap¬ 
purtenant  metering  and  regulating  fa¬ 
cilities.  Penn-Jersey’s  facilities  are 
operated  by  Texas  Esistem,  imder  a  long¬ 
term  lease  filed  with  the  Commission  as 
Penn-Jersey’s  FPC  Gas  Tariff  Original 
Volume  Noi  1.  In  pending  Docket  NO. 
G-12447,  Penn-Jersey  proposes  to  add 
an  additional  71,000  HP  to  existing  and 
proposed  compressor  stations.  If  au¬ 
thorized  by  the  Commission,  these  facil¬ 
ities  will  be  included  in  the  proposed 
abandonment. 

(2)  By  Wilcox:  approximately  161 
miles  of  14-  and  16-inch  main  transmis¬ 
sion  line,  227.71  miles  of  lateral  liner 
and  two  compressor  stations  with  a  total 
of  6,400  HP,  together  with  appurtenant 
metering  and  regulatii^  facilities.  Wil¬ 
cox’s  facilities  are  located  wholly  within 
the  State  of  Texas  and  are  used  to  gather 
and  transport  natural  gas  from  the  Wil¬ 
cox  Trend  producing  area  in  the  south 
Texas  Gulf  Coast  to  a  connection  with 
Texas  Eastern’s  main  line  in  the  vicinity 
of  Provident  City,  'Texas.  Wilcox 
gathers,  transports  and  delivers  gas  for 
Texas  Ekistem,  under  a  long  term  con¬ 
tract  filed  with  the  Commission  as  Wil¬ 
cox’s  FPC  Gas  Tariff  Original  Volume 
No.  1.  It  also  transports  the  liquid  por¬ 
tion  of  the  gas  for  Goliad  Corporation,  a 
gasoline  plant  operator;  such  trans-, 
portation  is  not  subject  to  Commission 
jurisdiction. 

Texas  Eastern  proposes  to  acquire  and 
operate  on  all  its  facilities  proposed  to 
be  abandoned  by  Penn-Jersey  and  Wil¬ 
cox.  The  application  states  that  no  new 
sales  facilities,  or  services  which  are  pro¬ 
posed  nor  will  any  existing  customers  be 
deprived  of  services  as  a  result  of  the 
proposed  abandonments. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

'  Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  (Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July  1, 
1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street,  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  ap¬ 
plication:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  proc^ure.  Under  the  proce¬ 
dure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac- 
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cordance  with  the  rules  of  practice  and  provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
procedure  (18  CFR  1.8  or  1.10)  on  or  be-  Commission’s  rules  of  practice  and  pro- 
fore  June  19, 1958.  Failure  of  any  party  cedure.  Under  the  procedure  herein 
to  appear  at  and  participate  in  the  provided  for,  unless  otherwise  advised, 
hearing  shall  be  construed  as  waiver  of  it  will  be  unnecessary  for  Applicant  to 
and  concurrence  in  omission  herein  of  appear  or  be  represented  at  the  hearing, 
the  intermediate  decision  procedure  in  Protests  or  petitions  to  intervene  may 
cases  where  a  request  therefor  is  made,  be  filed  with  the  Federal  Power  Commis- 
TT  Sion,  Washington  25,  D.  C.,  in  accordance 

[SE^l  Jos  p  .  ®  ’  with  the  rules  of  practice  and  procedure 

aecreiary.  .  ^  g  ^  before  July  18, 

{F.  B.  Doc.  58-4126;  Piled,  June  2.  1958;  1958.  Failure  Of  any  party  to  appear  at 

8:49  a.  m.]  and  participate  in  the  hearing  shall  be 

construed  as  waiver  of  and  concurrence 
"  in  omission  herein  of  the  intermediate 

decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

notice  op  application  and  date  of 

HEARING  R-  1^-  58-4127;  Filed,  June  2,  1958; 

8:50  a.  m.l 

May  27,  1958. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration,  with  its  principal  place  of  busi¬ 
ness  in  Oklahoma  City,  Oklahoma,  filed 
an  application  on  April  24,  1958,  pursu¬ 
ant  to  section  7  of  the  Natural  Gas  Act, 
for  a  certificate  of  public  convenience 
and  necessity,  authorizing  the  construc¬ 
tion  and  operation  of  natural  gas  facili¬ 
ties,  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  appli¬ 
cation  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  recites  that  Applicant 
proposes  to  construct  and  operate  a 
meter  and  regulator  station  on  Appli¬ 
cant’s  existing  16-inch  transmission 
pipeline  in  Sedgwick  County,  Kansas,  for 
the  purpose  of  selling  and  delivering 
natural  gas  to  the  Chty  of  Kechi,  Kansas, 
for  resale  for  ultimate  public  consiunp- 
tion  therein.  Volumetric  requirements 
annually  and  on  a  peak  day  for  the  first 
3  years  of  service  are  estimated  to  be  as 
follows: 


INTERSTATE  COMMBtCE 
COMMISSION 

Fourth  Section  Applications  for  Himr 

May  28,  1958. 
Protests  to  the  granting  of  an  annn«« 
tion  must  be  prepared  in  accordsMl 
with  Rule  40  of  the  general  rules  of  dtSl 
tice  (49  CFR  1.40)  and  filed  within  is 
days  from  the  date  of  pubUcation  of  tiS 
notice  in  the  Federal  Register.  ^ 

long-and-short  haul 
FSA  No.  34704:  TOFC 


service-^Ratet 

oettoeen  southwestern  points  and  adk. 
cent  border  points.  Filed  by  Southw^ 
em  Freight  Bureau,  Agent  (SWPB  Na 
B-7296),  for  interested  rail  carrim 
Rates  on  cement,  conduit  or  pipe,  bakbu 
powder  and  malted  milk,  in 
minima,  loaded  in  or  on  trailers  aad 
transported  on  railroad  fiat  cars  between 
points  in  Arkanssis,  Louisiana,  Missouri 
New  Mexico,  Oklahoma,  and  Texas,  aln 
Memphis,  Term.,  and  Natchez,  ^ 
the  one  hand,  and  points  in  Arkamsi 
Louisiana,  Missouri,  New  Mexico,  Okla- 
homa,  and  Texas,  on  the  other.  ’ 

Grounds  for  relief ;  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  11  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  I.  C  C 
4285. 

FSA  No.  34705:  Perlite  between  polntt 
in  Illinois  territory.  Filed  by  H.  R  John¬ 
son,  Agent  (IFA  No.  6),  for  interested 
rail  carriers.  Rates  on  perlite,  other 
than  crude,  carloads  between  p(^ts  In 
Illinois  territory. 

Grounds  for  relief :  Short-line  distance 
formula  and  competition  with  vermicu- 
lite,  other  than  crude. 

Tariff;  Supplement  7  to  Tiiinnh 
Freight  Association,  Agent,  tariff  L  C.  C. 
900. 

FSA  No.  34706:  Slack  coal  from  and 
to  western  points.  Filed  by  Colorado- 
Wyoming  Committee.  Agent  (No.  P-l), 
for  interested  rail  carriers.  Rates  on 
bituminous  slack  coal,  screened,  carload 
from  points  in  specified  groups  in  Cdo- 
rado.  New  Mexico,  Utah  and  Wyamim 
to  specified  points  in  Iowa  and  Nebraska 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  45  to  Colorado- 
Wyoming  Committee,  Agent,  tarifl 

I.  C.  C.  54. 

FSA  No.  34707 :  Commodity  rates  from 
and  to  Kaolin,  Ga.  Filed  by  O.  W.  South, 
Jr.,  Agent  (SFA  No.  A3671),  for  inter¬ 
ested  rail  carriers.  Rates  on  all  c(»n- 
modities,  except  coal  and  coke  moviog 
on  commodity  rates,  carloads  and  less 
than  carloads  between  Kaolin,  Ga..  oo 
the  one  hand,  and  points  in  the  United 
States  and  Canada,  on  the  other. 

Groimds  for  relief :  Establishment  d 
new  station. 

FSA  No.  34708:  Iron  and  steel  arti¬ 
cles — Memphis,  Tenn.,  to  Arkansas. 
Piled  by  Southwestern  Freight  Burew, 
Agent  (SWFB  No.  B-7297),  for  inter¬ 
ested  rail  carriers.  Rates  on  inm  and 
steel  articles,  carloads  frmn  MenuddR 
Tenn.,  to  specified  points  in  ArkanaaR 

Grounds  for  relief:  Motor  truck  com- 
petiti(Hi  of  contract  and  private  motor 
carriers. 


[Docket  No.  CJ-14973] 
Cities  Service  Gas  Co. 


GENERAL  SERVICES  ADMIN 
ISTRATION 


[Del^ation  of  Authority  339] 
Secretary  of  Agriculture 

DELEGATION  OF  AUTHORITY  TO  ENTER  INTO 

CONTRACTS  FOR  PROCUREMENT  OF  ENGI¬ 
NEERING  SERVICES 

1.  Pursuant  to  authority  vested  in  me 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(63  Stat.  377),  as  amended,  authority  is 
hereby  delegated  to  the  Secretary  of 
Agriculture  to  enter  into  contracts  for 
professional  engineering  services  re¬ 
quired  for  all  roads,  trails,  bridges,  dams, 
buildings,  cadastral  surveys,  landscape, 
architectural  and  related  professional 
engineering  services  such  as  planning 
and  design  of  camp  grounds,  picnic 
areas,  trailer  parks,  observation  points, 
and  playgrounds,  together  with  necessary 
structures,  water,  sanitation  and  other 
facilities  that  are  involved  in  programs 
of  the  Forest  Service  and  those  incident 
to  the  construction  of  dams,  channels, 
silting  basins  and  other  water  use  and 
control  structures  in  connection  with  the 
watershed  and  flood  prevention  programs 
of  the  Soil  Conservation  Service,  without 
advertising  pursuant  to  section  302  (c) 
(4)  and  (9)  of  the  said  act. 

2.  This  delegation  of  authority  shall 
be  subject  to  all  provisions  of  Title  ni 
of  the  said  act  with  respect  to  negotiated 
contracts,  and  to  all  other  provisions  of 
law. 

3.  The  authority  delegated  herein  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  Agriculture. 

4.  This  delegation  shall  be  effective  as 
of  the  date  hereof,  and  shall  not  extend 
beyond  July  1,  1959.  The  prior  delega¬ 
tion  of  authority  on  the  same  subject  to 
the  Secretary  of  Agriculture,  dated  April 
19,  1957  (22  F.  R.  2927)  is  hereby  super¬ 
seded. 

Dated:  May  26^  1958. 

Franklin  Floete, 
Administrator, 

(F.  B.  Doc.  58-4114;  FUed ,  Jtine  2.  1958; 

8:47  a.  m.] 


Year  of  service 


Annual  (Mcf) 


The  estimated  cost  of  construction  is 
$3,910  which  will  be  defrayed  by  Appli¬ 
cant  with  reimbursement  in  aid  of  con¬ 
struction  being  made  by  the  C^ty  of 
Kechi. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July  30. 
1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
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•partf*  Supplenient  195  to  Southwest-  Grounds  for  relief:  Rates  constructed  Grounds  for  relief:  Short-line  dis- 

weight  Tariff  Bureau,  tariff  L  C.  C.  on  basis  related  to  short-line  distance  tance  formula  and  intrastate  compe- 

*  formula,  class  rates  and  grouping.  tition. 

*  WA  No.  34709:  Substituted  service —  Tariff:  Supplement  41  to  The  Denver  Tariff:  Supplraient  59  to  Texas- 
uotor  and  rail— Erie  Railroad.  Filed  by  and  Rio  prande  Western  Railroad  Com-  Louisiana 'Freight  Bureau.  Agent,  tariff 
Sntraf  States  Motor  Freight  Bureau,  pany’s  tariff  I.  C.  C.  986  4«id  two  other  L  C.  C.  865.  ^ 

TM  Agent  (No.  18) ,  for  interested  car-  schedules.  FSA  No.  34718:  C<ypper  products— 

Rates  on  freight  loaded  in  high-  FSA  No.  34713 :  Caustic  soda  between  Hillside,  Arts.,  to  official  territory.  fTled 
way  trailers  and  transported  on  railroad  and  from  and  to  points' in  Illinois  terrU  by  Trans-Continental  Freight  Bureau, 
flat  cars  between  Leavittsburg,  Ohio  and  tory.  Filed  by  H.  R.  Johnson,  Agent  (IPA  Agent  (No.  ^49) ,  for  interested  rail  car- 
Cblcago,  m.,  on  traffic  originating  at  or  No.  8) ,  for  interested  rail  carriers.  Rates  riers.  Rates  oh  copper  products,  car- 
destined  to  pbints  on  motor  carriers  be-  on  caustic  soda  (sodium  hydroxide)  be-  loads  from  Hillside,  Ariz.,  to  specified 
vwid  the  named  points.  tween  points  in  Illinois  territory,  and  points  in  official  territory. 

^  Grounds  for  relief:  Motor  truck  between  points  in  Illinois  territory,  on  Grounds  for  relief:  Market  compe- 

competition.  the  one  hand,  and  points  in  southern  tition  with  other  Arizona  producing 

Tariff:  Supplement  8  to  Central  States  territory,  on  the  other.  points. 

Motor  Freight  Bureau,  Inc.,  Agent,  tariff  Grounds  for  relief:  short  line  distance  Tariff:  Supplement  50  to  Trans-Con- 
T  c  C.  27.  formula  and  grouping.  •  tinental  Freight  Bureau  tariff  I.  C.  C. 

PSA  No.  34710:  Substituted  service —  Tariffs:  Supplement  7  to  Illinois  1582. 

Motor  and  rail— Penn.,  R.  R.  Co.  Filed  Freight  Association,  Agent,  tariff  I.  C.  C.  ^  PSA  No.  34719:  Iso~pentane  and  pc- 
by  Central  States  Motor  Freight  Bureau,  900.  Supplement  10  to  lUinois  Freight  troleum  pentane  in  the  southwest.  Filed 
Inc.,  Agent  (No.  19),  for  interested  car-  Association,  Agent,  tariff  I.  C.  C.  899.  by  Southwestern  Freight  Bureau,  Agent 
riers.  Rates  on  freight  loaded  in  high-  FSA  No.  34714:  Starch  or  dextrine —  (SWPB  No.  B-7301),  for  interested  rail 
way  trailers  and  transported  on  railroad  Points  in  Illinois  territory  to  Reserve,  La.  carriers.  Rates  on  Iso-pentane  and 
flat  cars  between  Cleveland,  Ohio,  on  the  Filed  by  H.  R.  Johnson,  Agent  (IPA  No.  petroleum  pentane,  tank-carloads  be- 
ooe hand,  and  CSilcago,  Ill.,  on  the  other,  9),  for  interested  rail  carriers.  Rates  on  tween  points  in  southwestern  territory, 
on  traffic  originating  at  or  destined  to  starch  or  dextrine,  carloads  from  stations  including  Kansas, 
ppiphs  on  motor  carriers  beyond  the  in  Illinois,  Indiana,  Iowa,  and  Missouri  Grounds  for  , relief:  Short-line  dis- 

named  points.  described  in  the  application  to  Reserve,  tance  formulas  and  commodity  analogous 

Grounds  for  relief:  Motor  truck  La.  with  gasoline, 

competition.  Grounds  for  relief:  Market  compe-  PSA  No.  34720:  Phosphate  Rock— 

Tariff:  Supplement  8  to  Central  States  tition  of  imported  tapioca  and  sago  flour.  Florida  Mines  to  Charleston,  S.  C.  Filed 
Motor  Freight  Bureau,  Inc.,  Agent,  tariff^- Tariffs:  Supplement  132  to  Illinois  by  O.  W.  South,  Jr.,  Agent  (SPA  No. 
LC.  C.  No.  27.  Freight  Association,  Agent,  tariff  I.  C.  C.  A3672),  for  interested  rail  carriers. 

ESA  No.  34711:  Substituted  service —  776.  Supplement  108  to  Southern  Rates  on  phosphate  roclt^  grounds,  car- 
Uotor  and  rail — Penn.,  R.  R.  Co.  Piled  Freight  Association,  Agent,  tariff  I.  C.  C.  loads  from  Florida  points  named  to.  the 
by  Central  States  Motor  Freight  Bureau,  1548.  application  to  Charleston,  S.  C. 

Inc.,  Agent  (No.  17),  for  interested  car-  FSA  No.  34715:  Scrap  iron  or  steel^  Grounds  for  relief:  Short-line  dis- 


riers.  Rates  on  freight  loaded  in  high¬ 
way  trailers  and  transported  on  railroad 
flat  cars  between  (a)  Chicago,  Ill.,  on 
one  hand,  and  Cleveland,  Ohio,  and 
Pittsburgh,  Pa.,  on  the  other,  (b)  East 
St  Louis,  Ill.,  on  one  hand  and  Cleve- 
Ohio,  Indianapolis,  Ind.,  and  Pitts¬ 
burgh,  Pa.,  on  the  other,  and  (c)  Indian- 
apdis,  Ind.,  on  the  one  hand,  and  Pitts¬ 
burgh,  Pa.,  on  the  other. 

Groonds  for  relief :  Motor  truck 
competition. 

Tariff:  Supplement  8  to  Central  States 
Motor  Freight  Bureau,  Inc.,  Agent,  tariff 
LC.C.No.  27. 

PSA  No.  34712 :  Creosoted  poles  from 
and  to  Western  points.  Piled  by  Western 
Trunk  Line  Conunittee,  Agent  (WTL  No. 
A-1980),  for  interested  rail  carriers. 
Rates  on  poles,  creosoted  or  otherwise 
iweservatively  treated  or  not  treated, 
carloads,  from  specified  points  in  Colo¬ 
rado  and  Wyoming  to  points  in  Minne¬ 
sota,  South  Dakota  and  Wisconsin. 


Milwaukee,  Wis.,  to  Ontario  points. 
Piled  by  Traffic  Executive  Association- 
Eastern  Railroads,  Agent  (ER  No.  2439) , 
for  interested  rail  carriers.  Rates  on 
scrap  iron  or  steel  (not  copper  clad), 
namely  scraps  or  pieces  of  iron  or  steel 
having  value  for  remelting  purposes 
only,  carloads  from  Milwaukee,  Wis.,  to 
.Hamilton  and  Toronto,  Ont.,  Canada. 

Grounds  for  relief :  Competition  of 
water  carriers  via  the  Great  Lakes. 

Tariff:  Supplement  21  tp  Grand  Tnmk 
Western  Railroad  Company’s  tariff 
I.  C.  C.  A-100. 

FSA  No.  34716:  Commodities  between 
points  in  Texas.  Filed  by  Texas-Louisi- 
ana  Freight  Biireau.  Agent  (No.  322) ,  for 
interested  rail  carriers.  Rates  on  motor 
fuel  additives,  carloads,  and  cast  iron 
pressure  pipe  and  fittings,  carloads  be¬ 
tween  points  in  Texas,  as  described  ^ 
the  application. 


tance  formula. 

AGORKGATK-OF-INTIRIIXDIATKS 

PSA  No.  34717:  Commodities  Be¬ 
tween  Points  in  Texas.  Filed  by  Texasr 
Louisiana  Freigdit  Bureau,  Agent  (No. 
323),  for  interested  rail  carriers.  Rates 
on  motor  fuel  additives,  carloads,  and 
cast  iron  pressure  pipe  and  fittings,  car¬ 
loads  between  points  in  Tlexas. 

Grounds  for  relief:  Maintenance  of 
depressed  rates  not  applicable  in  con¬ 
structing  combinations  from  or  to  points 
beyond  the  named  Texas  points. 

Tariff :  Supplement  59  to  Texas- 
Louisiana  Freight  Bureau,  Agent,  tariff 
I.  C.  C.  865. 

By  the  Commission.  _  - 

[seal]  Harold  D.  McCot, 

Secretary. 

[F.  R.  Doc.  68-4115;  PUed,  June  2.  1958; 

8:47  a.m.] 


y 


